
RESOLUTION 20T3.26
A RESOLUTION OF TFM CITY OF MILFORD, DELAWARE

FOIA POLICY

WHEREAS, requests are made of the City of Milford for public records, certain documents, correspondence and reports by
person(s); and

WHEREAS, it is the policy of this State of Delaware and the City of Milford that the business of government be performed
in an open and public manner so that citizens can "observe the performance of public officials" and "monitor the
decisions that are made by such officials in formulating and executing public policy," 29 DeL C. $ 10001, and that
policy is guaranteed and implemented by the Freedom of Information Act, 29 Del. C. 100 (the "Act" or "FOIA"); and

WHEREAS,pursuantto29DeLC.$ 10003, theCityCounciloftheCityofMilfordherebydesignatestheCityClerkto
serve as the FOIA Coordinator for the Citv of Milford: and

WHEREAS, the City Clerk shall serve as the point of contact for all FOIA requests and coordinate the responses thereto
and may designate other employees to perform specific duties and functions hereunder; and

WHEREAS, the City Clerk and/or designee shall maintain a document tracking all FOIA requests and the document shall
include the requesting party's contact information, the date the public body received the request, the public body's
response deadline, the date of the public body's response (including the reasons for any extension), names, contact
information and dates of correspondence with individuals contacted in connection with requests, the dates of review
by the public body, the names of individuals who conducted such reviews, whether documents were made available,
the amount of copying and/or administrative fees assessed, and the date of final disposition; and

WHEREAS, the City Clerk and/or designee shall make every reasonable effort to respond to a request within fifteen ( I 5) days
and if unable to do so, shall cite one of the reasons hereunder why more time is needed and provide a good-faith
estimate of how much additional time is required to fulfill the request; and

WHEREAS, the City is not required to create records that do not exist at the time the request is made; and

WHEREAS, the City may authorize certain exemptions from such fees and charges, as deemed appropriate; and

WHEREAS, all requests for Law Enforcement Records fall under the jurisdiction and policies and procedures ofthe Milford
Police Department and shall be immediately forwarded to the Chief of Police or his designee or made directly at the
Milford Police Department.

NOW TI{EREFORE,IT IS HEREBY RESOLVED that the Mayor and Council authorize the following fees be charged for
complying with a request under the FOIA, as applicable:

(l) Photocopying fees. - In instances in which paper records are provided to the requesting party, photocopying fees shall be
as follows:

Standard-sized, black and white copies: The first 20 pages of standard-sized, black and white copies material shall be provided
free ofcharge. The charge for copying standard sized, black and white public records for copies over and above 20 shall be

$0.10 per sheet ($0.20 for a double-sided sheet). This charge applies to copies on the following standard paper sizes: 8.5" x
I I", 8.5" x 14"', and I1" x 17".

Oversized copies/printouts: The charge for copying oversized public records shall be as follows: 18"' x22", $2.00 per sheet;
24" x36", $3.00 per sheet; documents larger than24" x 36", $1.00 per square foot.



Color copies/printouts: An additional charge of $1.00 per sheet will be assessed for all color copies or printouts for
standard-sized copies (8.5" x 11",8.5" x 14"', and ll" x 17") and $1.50 per sheet for largercopies.

(2) Administrative fees. - Administrative fees shall be levied for requests requiring more than I hour of staff time to process.

Charges for administrative fees may include staff time associated with processing FOIA requests, including, without
limitation: identifuing records; monitoring file reviews; and generating computer records (electronic or print-outs).
Administrative fees shall not include any cost associated with the public body's legal review of whether any portion of the
requested records is exempt from FOIA. The public body shall make every effort to ensure that administrative fees are

minimized, and may only assess such charges as shall be reasonable required to process FOIA requests. [n connection
therewith, the public body shall minimize the use of non-administrative personnel in processing FOIA requests, to the extent
possible.

Prior to fulfilling any request that would require a requesting party to incur administrative fees, the public body shall provide
an itemized written cost estimate of such fees to the requesting party, listing all charges expected to be incurred in retrieving
such records. Upon receipt of the estimate, the requesting party may decide whether to proceed with, cancel, or modifu the
request.

Administrative fees will be billed to the requesting party per quarter hour. These charges will be billed at the current hourly
pay grade (prorated for quarter hour increments) of the lowest-paid employee capable of performing the service.
Administrative fees will be in addition to any other charges incurred under this section for copying fees.

When multiple FOIA requests are submitted by or on behalf of the requesting party in an effort to avoid incurring
administrative charges, the public body may in its discretion aggregate staff time for all such requests when computing fees

hereunder. Notwithstanding the foregoing, any Freedom of Information Act policy adopted by a public body pursuant to
subsection (b) of this section hereunder may include provisions for the waiver of some or all of the above administrative fees;
provided that such waiver shall apply equally to a particular class of persons (i.e., nonprofit organizations).

(3) Microfilm and/or microfiche printouts. - The first 20 pages of standard-sized, black and white material copied from
microfilm and/or microfiche shall be provided free of charge. The charge for microfilm and/or microfiche printouts over and

above 20 shall be $0.15 per sheet.

(4) Electronically generated records. -- Charges for copying records maintained in an electronic format will be calculated by
the material costs involved in generating the copies (including but not limited to DVD, CD, or other electronic storage costs)
and administrative costs.

(5) Payment. - The public body may require all or any portion of the fees due hereunder to be paid prior to any service being
performed pursuant to this section.

Adopted December 23, 2013


