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CiU Coulncil Committee Meeting
Agenda

Committee Meeting

Joseph Ronnie Rogers Council Chambers,
201 South Walnut Street, Milford,

March 1412016

Milford Cie Hall
Delaware

COMMI]NITY AFFAIRS COMMITTE,E
5:30 p.m.

Call to Order - Chairman Chris Mergner

International Property Maintenance Code l-Ipdate

Vacant Building Ordinance

Residential and Commercial Building Code lJpdate

Residential Rental Permit Fee

Business Licenses

Adjourn

This agenda may be subject to change to include additional items including executive sessions or the deletion of items
including executive sessions which arise at the time of the public body's meeting.

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO
LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED OR

DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.
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Chapter 174 ‐ PROPERTY MAINTENANCE  

GENERAL REFERENCES  

Building construction — See Ch. 88.   Residential rental operating licenses — See Ch. 180.  

Floodplain management — See Ch. 130.   Solid waste — See Ch. 193.  

Property maintenance — See Ch. 174.   Zoning — See Ch. 230.  

 

§ 174‐1. ‐ Adoption of Property Maintenance Code.  

A certain document, three copies of which are on file in the office of the City Clerk of the City of Milford, 
Delaware, being marked and designated as the International Property Maintenance Code, 2006 2015 
edition, as published by the International Code Council, is hereby adopted as the Property Maintenance 
Code of the City of Milford, in the State of Delaware, for regulating and governing the conditions and 
maintenance of all property, buildings and structures; by providing the standards for supplied utilities and 
facilities and other physical things and conditions essential to ensure that structures are safe, sanitary 
and fit for occupation and use; and the condemnation of buildings and structures unfit for human 
occupancy and use, and the demolition of such existing structures as herein provided; providing for the 
issuance of permits and collection of fees therefor; and each and all of the regulations, provisions, 
penalties, conditions and terms of said Property Maintenance Code on file in the office of the City of 
Milford are hereby referred to, adopted, and made a part hereof, as if fully set out in this chapter, with the 
additions, insertions, deletions and changes, if any, prescribed in § 174-2 of this chapter.  

§ 174‐2. ‐ Additions, insertions and changes.  

The following sections are revised as follows:  

A. Section PM-101.1. Insert: City of Milford. 

B. Section PM-103.5. Add: Fees shall be assessed as described throughout this chapter. 

C. Section PM-104.8.7 Add: Conflict of interest. No officer or employee who has an official duty in 
connection with the administration and enforcement of this chapter shall be financially interested in 
the furnishing of labor, materials or appliances or the construction, alteration or maintenance of a 
building or in making the plans or specifications therefor unless that person is the owner of such 
building. No such officer or employee shall engage in any activity which is inconsistent with the 
public interest and the officer's official duties.  

D. Section PM-106.4. Add: Any person or persons who shall violate a provision of this code shall, upon 
conviction thereof, shall be fined not less than $50 nor more than $1,000. For repeated offenses 
within the same calendar year, fines will double for each continued offense (e.g., $50, $100, $200, 
etc.)  

E. Section PM-108.3. Add: If the owner or a holder of a lien of record cannot be found, the order may 
be served by posting it on the main entrance of the building and by publishing it once each week for 
three successive weeks in a newspaper of general circulation.  

F. Section PM-111.1 Application for Appeal. Appeals of orders, decisions, or determination made by the 
Building and/or Code Official relative to the application and interpretation of this code, shall proceed 
as described in Chapter 88, Article III of the Code of the City of Milford.  
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G. Reserved. Section PM-112.4. Add: Insert $250: Insert $1000 

H. Section PM-202. Add the following definitions: 

INDOOR FURNITURE — Furniture and similar objects that are not specifically designed by the 
manufacturer to withstand the elements or are otherwise not intended for outdoor use. Indoor 
furniture includes, but is not limited to, beds and upholstered chairs, love seats and couches.  

OUTDOOR AREA — That portion of real property or the improvement located thereon that is not 
fully enclosed and fully roofed so as to provide effective protection from the elements. Outdoor areas 
include, but are not limited to, sidewalks, yards, driveways, unenclosed porches, patios and 
balconies.  

I. Section PM-302.3. Parking areas. All vehicles must park on an approved parking surface.  Minimum 
parking surface must be comprised of at least gravel.  Approved parking surfaces include the 
following; crushed stone, gravel or similar material installed to a depth approved by the Code Official; 
asphalt, concrete, brick, paving block, or similar durable, dustless surface.  Grass or dirt surfaces are 
not approved surfaces.  All parking areas must be maintained in good order and free from 
vegetation, standing water and structural defects.   

J. Section PM-302.4, Weeds. 

(1) Insert: 6 inches. 

(2) Add: When cutting the grass as part of yard maintenance, all grass clippings must be removed 
immediately from the sidewalk and out of the street upon completion.  

(3) Add: Notice of violation; removal by the City. The owner or agent of the property has five 
working days, after receipt of said notice, to comply with notice. No such notice shall be 
required for second and/or subsequent violations in the same calendar year. The notice shall be 
served upon the property owner or agent acting on behalf of the property owner. If the premises 
is vacant or unoccupied, notice may be served by posting of a notice placard on the premises 
and mailing a copy of said notice to the owner or his/her agent at his/her last known address. 
The City may cause the vegetation to be cut and removed and will impose a fee of $100 per 
man hour, plus 10% for inspection and other added costs or fees that might be incurred to 
render the property in compliance with this chapter. In extreme cases, the fee will be levied in 
accordance with actual costs of equipment and personnel, and the hourly rate could be higher. 
These costs shall become and form part of the taxes next to be assessed and levied upon such 
lot or land and shall bear interest at the same rate as taxes and shall be collected and enforced 
by the same officers and in the same manner as taxes.  

K. Section PM-302.10. Add: Indoor furniture in outdoor areas.  

(1) No person shall place, use, keep, store or maintain in any outdoor area any damaged, 
discarded, abandoned, or unused appliance, mattresses, indoor furniture, furnishings, or 
decorations customarily associated with the interior portion of a residential dwelling in any 
outdoor area.  

(2) Notice and removal. An occupant(s) shall receive a notice in the form set forth in Section PM-
107 to remove said appliance, mattresses, indoor furniture, furnishings or decorations. If the 
appliance, mattresses, indoor furniture, furnishings or decorations are not removed within 14 5 
days of notification, the Code Official or his/her designated agent will have them removed and 
collected by the City of Milford, not as a regular service, but at a rate determined by the Code 
Official or his/her designee, and appropriate fees will be applied to the next utility bill for the 
address.  

L. Section PM-304.3. Add: Failure to post numbers. If the owner of any building fails to post the proper 
number or numbers within 30 days after the numbers have been duly assigned, the Code Official 
shall post them and shall charge the cost incurred to the owner of the property.  

M. Section PM-304.14. Insert: April 1 to October 1 (date in two locations). 
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N. Section PM-602.3. Insert: October 1 to April 30 (date in two locations). 

O. Section PM-602.4. Insert: October 1 to April 30 (date in two locations). 

P. Include: Appendix A 
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ARTICLE III ‐ Board of Appeals 

§ 88-6. - General. In order to hear and decide appeals of orders, decisions, or determinations made by 
the building or code official relative to the application and interpretation of the code, there shall be and is 
hereby created a board of appeals. The board of appeals shall be appointed by the governing body and 
shall hold office at its pleasure. The board shall adopt rules of procedure for conducting its business, and 
shall render all decisions and findings in writing to the appellant with a duplicate copy to the building 
official. 

§ 88‐7. ‐ Limitations on authority.  

An application for appeal shall be based on a claim that the true intent of this code or the rules legally 
adopted thereunder have been incorrectly interpreted, the provisions of this code do not fully apply or an 
equally good or better form of construction is proposed. The board shall have no authority to waive 
requirements of this code.  

§ 88‐8. ‐ Membership of the board.  

The Board of Appeals shall consist of three members: the City Manager or his designate, a design 
professional (architect or engineer), and a representative of the contracting industry. The City Manager or 
his designate will be a standing member of the Board of Appeals. City Council shall appoint the design 
professional and the representative from the contracting industry. The initial term of the design 
professional shall be two years and the initial term of the representative of the contracting industry shall 
be for one year. The term of all subsequent appointments shall be two years.  The Board of appeals shall 
consist of members who are qualified by experience and training to pass on matters pertaining to building 
construction and are not employees of the jurisdiction. City Council shall appoint three members for terms 
of three years, provided that the terms of the original members shall be established in a manner that the 
term of at least one member shall expire each year and the successor shall be appointed for a term of 
three years. 

§ 88-8.1. - Alternate members.  

City Council Planning Commission shall appoint an individual of its choice to be an alternate during those 
times where one of the permanent members is unable to attend an appeals hearing or in cases where a 
conflict of interest may exist. Said appointment shall be made for a two-year term.  

§ 88‐8.2. ‐ Chairmanperson.  

The Board shall annually select one of its members to serve as chairmanperson.  

§ 88‐8.3. ‐ Disqualification of member.  

A member shall not hear an appeal in which that member has a personal, professional or financial 
interest.  

§ 88‐8.4. ‐ Secretary.  

The City Manager shall designate a qualified clerk or staff as Secretary to the Board. The Secretary shall 
file a detailed record of all proceedings with the office of the City Clerk. Secretary shall have no right to 
vote on matters coming before the board.  

§ 88‐8.5. ‐ Compensation of members.  

Compensation of members shall be determined by ordinance of City Council.  
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§ 88‐9. ‐ Application for appeal.  

Any person directly affected by a decision of the Code Official or an notice or order issued under this 
code shall have the right to appeal a decision of the Code Enforcement and/or Building Official to the 
Board of Appeals provided the application is filed within 20 days of the day the decision, notice, or order 
was served. An application for appeal shall be based on a claim that the true intent of the code or the 
rules legally adopted thereunder have been incorrectly interpreted, that the provisions of this code do not 
apply or that an equivalent form of construction is to be used.  

§ 88‐9.1. ‐ Hearing fee.  

The following nonrefundable fee schedule shall apply for hearings of the Board of Appeals:  

International Residential Code: $300.00  

International Building Code: $1,000.00  

International Property Maintenance Code: $300.00  

§ 88‐10. ‐ Notice of meeting.  

The Board shall meet upon notice from the Chairmanperson. The meeting date and time shall be 
scheduled in accordance with the state guidelines for public hearings. Surrounding property owners within 
200 feet of the property or building in question shall be notified by mail.  

§ 88‐11. ‐ Open hearing.  

All hearings before the Board shall be open to the public. The appellant's representative, the Code Official 
and any other person or persons that may be deemed necessary as witnesses and all other persons 
whose interests are affected shall be given an opportunity to be heard.  

§ 88‐11.1. ‐ Procedure.  

The hearing shall address only those issues or items that may be deemed relevant to the case being 
heard. The Board shall adopt and publish, for public information, the procedures under which the hearing 
will be conducted.  

§ 88‐12. ‐ Postponed hearing.  

When there are fewer than two members of the Board available and the authorized or appointed alternate 
is unavailable, notification shall be given to the interested parties.  

§ 88‐13. ‐ Board decision.  

The Board shall affirm, modify or reverse the decision of the Code Official by means of a simple majority.  

§ 88‐13.1. ‐ Records and copies.  

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the 
appropriate Building or Code Official.  

§ 88‐13.2. ‐ Administration.  

The appropriate Building or Code Official shall take immediate action in accordance with the decision of 
the Board.  
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§ 88‐14. ‐ Court review.  

Any person, whether or not a previous party of the appeal, shall have the right to apply to the Superior 
Court of the State of Delaware in the applicable county for a writ of certiorari to correct errors of law. 
Application for review shall be made in the manner and time required by law, following the filing of the 
Board's decision in the Office of the City Clerk.  

§ 88‐15. ‐ Stays of enforcement.  

Appeals of notices and orders (other than Imminent Danger Notices) shall stay the enforcement of the 
notice and order until the appeal is complete or the stay is lifted by the Superior Court.  
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Chapter 174 – Property Maintenance 

ARTICLE II. ‐ ANNUAL REGISTRATION OF VACANT BUILDINGS AND REGISTRATION FEES  

§174‐3. ‐ Purpose.  

The purpose of this section is to assist the City government, particularly the Department of 
Enforcement and Inspections in protecting the public health, safety and welfare, to monitor the number of 
vacant buildings in the City, to assess the effects of the condition of those buildings on nearby businesses 
and the neighborhoods in which they are located, particularly in light of fire safety hazards and unlawful, 
temporary occupancy by transients, including illicit drug users and traffickers, and to require of the owners 
of such vacant buildings their registration and the payment of related fees, and to promote substantial efforts 
to rehabilitate such vacant buildings. The provisions of this section are applicable to the owners of such 
vacant buildings as set forth herein and are in addition to and not in lieu of any and all other applicable 
provisions of this chapter and any other applicable provisions of the City of Milford Code.  

§174‐4. ‐ Definitions and applicability; registration statement and fees.  

(a) Definitions. For purposes of this section, the following words and phrases shall have the meanings 
respectively ascribed to them as follows:  

(1) Boarded: A building or structure subject to the provisions of this section shall be deemed to be 
"boarded" if in place of one or more exterior doors, other than a storm door, or of one or more 
windows, there is a sheet or sheets of plywood or similar material covering the space for such 
door or window.  

(2) Exterior maintenance and major systems: The phrase "exterior maintenance and major systems" 
shall mean the safe and lawful maintenance of the facade, windows, doors, roof, and other parts 
of the exterior of the building and the maintenance of its major systems consisting of the roof, the 
electrical and plumbing systems, the water supply system, the sewer system, and the sidewalk, 
drive-way, if any, area of the lot, as applicable and as enforced by the Department of Enforcement 
and Inspections.  

(3) Occupied: Any building or structure shall be deemed to be occupied if one or more persons 
actually conducts a lawful business or resides in all or any part of the building as the licensed 
business-occupant, or as the legal or equitable owner/occupant(s) or tenant(s) on a permanent, 
non-transient basis, or any combination of the same. For purposes of this section, evidence 
offered to prove that a building is so occupied may include, but shall not be limited to, the regular 
receipt of delivery of regular mail through the U.S. Postal Service; proof of continual telephone, 
electric, gas, heating, water and/or sewer services; or the most recent, federal, state, or city 
income tax statements indicating that the subject property is the official business or residence 
address of the person or business claiming occupancy; or proof of pre-rental inspection.  

(4) Open: A building or structure subject to the provisions of this section shall be deemed to be "open" 
if any one or more exterior doors other than a storm door is broken, open and, or closed but, 
without a properly functioning lock to secure it, or if one or more windows is broken or not capable 
of being locked and secured from intrusion, or any combination of the same.  

(5) Owner: An owner of the freehold of the premises or any lesser estate therein, a mortgagee, a 
vendee-in-possession, assignee of rents, receiver, executor, trustee, lessee, agent or any other 
person, firm or corporation that is directly or indirectly in control of a building subject to the 
provisions of this section, and as set forth below.  

(6) Vacant: A building or structure shall be deemed to be vacant if no person or persons actually, 
currently conducts a lawfully licensed business, or lawfully resides or lives in any part of the 
building as the legal or equitable owner(s) or tenant-occupant(s), or owner-occupants, or tenant(s) 
on a permanent, non-transient basis.  
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(7) Vacant, for sale or lease: A vacant building or structure shall be deemed for sale or for lease if it 
is being actively marketed by a licensed real estate broker or owner who is regularly advertising 
the property in newspapers circulated in the City of Milford, is offered at a price that is not more 
than 25 percent above the market value, and is in reasonable condition for sale or lease as 
determined by the City code official.  

(b) Applicability. The requirements of this section shall be applicable to each owner of any building that is 
not a dwelling that shall have been vacant for more than 60 consecutive days and to each owner of 
residential property consisting of one or more vacant dwellings that shall have been vacant for more 
than 60 consecutive days. Each such owner shall cause to be filed a notarized registration statement, 
which shall include the street address and parcel number of each such vacant building, the names and 
addresses of all owners, and any other information deemed necessary by the Department of 
Enforcement and Inspections. The registration fee(s) as required by subsection (c) of this section shall 
be billed by the City and shall be paid by December 31 of each year.  

(c) Registration statement and fees; local agent. If none of the persons listed, as above, is shown at an 
address within the state, the registration statement also shall provide the name and address of a 
person who resides within the state and who is authorized to accept service of process on behalf of 
the owners and who shall be designated as a responsible, local party or agent, both for purposes of 
notification in the event of an emergency affecting the public health, safety or welfare and for purposes 
of service of any and all notices or registration statements as herein authorized and in connection 
herewith.  

Registration shall be required for all vacant buildings, whether vacant and secure, vacant and open or 
vacant and boarded, and shall be required whenever any building has remained vacant for 60 
consecutive days or more. In no instance shall the registration of a vacant building and the payment 
of registration fees be construed to exonerate the owner, agent or responsible party from responsibility 
for compliance with any other building code or housing code requirement. One registration statement 
may be filed to include all vacant buildings of the owner so registering.  

The owner of the vacant property as of November 30 of each calendar year, as determined by the City 
assessment records, shall be responsible for the payment of the non-refundable annual registration 
fee. Said fee shall be billed by the Department of Enforcement and Inspections and based on the 
duration of the vacancy as determined by the following scale:  

(1) No fee for properties that are vacant for less than one year; 

(2) $500.00 for properties that are vacant for at least one year but less than two years; 

(3) $1,000.00 for properties that are vacant for at least two years but less than five years;  

(4) $2,000.00 for properties that are vacant for at least five years, plus an additional $500.00 for each 
year in excess of ten years.  

The starting point for counting a building as being vacant shall begin on the effective date of this article.  

(d) Appeal rights. The owner shall have the right to appeal the imposition of the registration fees to the 
board of appeals, upon filing an application in writing with the applicable $50.00 non-refundable filing 
fee to the Department of Enforcement and Inspections no later than 15 calendar days after the date 
of the billing statement. On appeal, the owner shall bear the burden of providing satisfactory objective 
proof of occupancy, as defined herein.  

(e) One time waiver of registration fee. A one-time waiver of the registration fee may be granted by the 
board of appeals upon application of the owner if the owner:  

(1) Demonstrates with satisfactory proof that he/she is in the process of demolition, rehabilitation, or 
other substantial repair of the vacant building; and  

(2) Objectively demonstrates the anticipated length of time for the demolition, rehabilitation, or other 
substantial repair of the vacant building; or  



 

 

    Page 3 

(3) Provides satisfactory proof that he/she was actively attempting to sell or lease the property during 
the vacancy period.  

(f) Two-year waiver. Upon application by the owner, the board of appeals may grant a two-year waiver of 
the registration fee if the owner meets the criteria for non-profit organizations as defined by Section 
501(c)(3) of the Internal Revenue Code.  

(g) Delinquent registration fees as a lien. After the owner is given notice of the amount of the registration 
fee due, except for those owners that have properly perfected an appeal pursuant to subsection (d) 
above, and the owner fails to pay the amount due, said amount shall constitute a debt due and owing 
to the City, and the City may commence a civil action to collect such the unpaid debt.  

(h) Duty to amend registration statement. If the status of the registration information changes during the 
course of any calendar year, it is the responsibility of the owner, former owner, responsible party or 
agent for the same to contact the Department of Enforcement and Inspections within 30 days of the 
occurrence of such change and advise the department in writing of those changes.  

(i) Exceptions. This section shall not apply to any building owned by the United States, the state, the City, 
nor to any of their respective agencies or political subdivisions.  

(j) Violations; penalties. The failure or refusal for any reason of any owner, or agent of an owner acting 
on behalf of the owner, to register a vacant building or to pay any fees required to be paid pursuant to 
the provisions of this section, within 30 days after they become due, shall constitute a violation 
punishable upon conviction thereof by a fine in the amount of not less than $100.00 nor more than 
$500.00 for each failure or refusal to register, or for each failure or refusal to pay a required vacant 
building fee, as applicable. In such cases, whenever the minimum fine of $100.00 is imposed, it shall 
not be subject to suspension or reduction for any reason.  

(k) Denial of demolition permit. No demolition permit shall be issued for the demolition of any dwelling 
which is subject to the provisions of the building code requiring the annual registration of such dwelling 
and the payment of vacant dwelling registration fees if, as determined by the code official, the dwelling 
has not been so registered or such registration fees have not been paid; provided, however, the code 
official may issue a demolition permit if in his judgment the immediate demolition of the dwelling is 
required for the safety of nearby residents, or in an emergency, or if the code official determines that 
rehabilitation of such dwelling is not financially feasible. Upon proper registration of such dwelling and 
payment of vacant dwelling registration fees, the code official may issue a demolition permit.  

(l) Monitoring, inspection and condition standards. The code official shall inspect any building in the City 
for purposes of this section, and the owner of such building shall permit access to all parts of the 
interior upon request. The vacant building shall be secured at all times. The vacant building shall be 
kept in reasonable condition, all utilities shall be functional, there shall be no trash or debris inside or 
outside the building, and the building shall not be used as storage that is unrelated to its former use.  

(m) Interpretation. The City manager shall have the authority to make determinations regarding the 
ownership and/or responsible party for any building determined to be vacant pursuant to this section.  

(n) All vacant building registration fees paid to the City pursuant to subsection (c) of this article and all 
penalties paid to the City pursuant to subsection (j) of this article shall be held in an account separate 
and apart from the general revenues of the City for use by the City to bring properties into the 
compliance with the City Code whenever a property owner fails to perform the required remedial 
actions after having been duly notified by the City. The City shall make reasonable efforts to exhaust 
all available legal remedies to recover from the property owner any expenditure of funds made from 
this account. All funds recovered from such actions shall be deposited back into the special account 
until the amount exceeds $50,000.00. Any amounts in excess of $50,000.00 in the account may be 
transferred to the general fund by majority vote of the City Council.  



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

1 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

2 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

3 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

4 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

5 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

6 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

7 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

8 of 9 3/9/2016 10:03 AM



City of Harrington, DE http://ecode360.com/print/HA2808?guid=12355472&children=true

9 of 9 3/9/2016 10:03 AM



 

 

    Page 1 

Town of Smyrna 

ARTICLE XI. ‐ RENTAL PROPERTIES  

Sec. 18‐401. ‐ Definitions.  

For the purposes of this article XI, the following words shall be defined as follows:  

Directly related to the owner: Any person who is related by blood or marriage (i.e. "in-laws") to the 
following degrees of kinship: husband, wife, father, mother, son, daughter, brother, sister, grandfather, 
grandmother, grandson, granddaughter, uncle, aunt, niece, nephew.  

Dwelling unit. A single unit providing complete, independent living facilities for one or more persons, 
including permanent provisions for living, sleeping, eating, cooking, and sanitation.  

Owner. Any person, agent, operator, firm or corporation having a legal or equitable interest in the 
property; or recorded in official records of the state, county or municipality as holding title to the property; 
or otherwise having control of the property, including the guardian of the estate of any such person, and 
the executor or administrator of the estate of such person if ordered to take possession of real property by 
a court.  

Rental unit. Any dwelling unit which is required to obtain a rental license under the terms of this article.  

Sec. 18‐402. ‐ Rental license required; exceptions; application and fee.  

(a) No dwelling unit may be leased, subleased, or occupied by any person other than the owner until a 
rental license has been issued by the town.  

(b) Exceptions. 

(1) No rental license shall be required where the owner occupies the dwelling unit; 

(2) No fee shall be charged if the occupant provides written verification that they are directly related 
to the owner.  

(c) Application. Application for a rental license shall be on forms provided by the town and signed by at 
least one co-owner of the subject property. Such forms shall require, among other information:  

(1) The name, address and telephone number of each owner; 

(2) The address of the unit(s); 

(3) The maximum occupancy of each unit which shall not exceed the maximum allowed by town 
ordinance;  

(4) The name, address, and telephone number of the "caretaker" and "alternate caretaker" as 
required under section 18-406  

(5) Certification that the owner will provide the tenant(s)/occupant(s) with written notice of the 
conditions of the occupancy agreement required by section 18-404  

(d) Fee. The annual fee for a rental license shall be as set forth in the fee schedule per unit per calendar 
year, payable in advance at time of application. Rental license fees are payable by the first day of each 
calendar year. Licenses applied for and paid for in December of any year shall be issued for the 
following calendar year.  

Sec. 18‐403. ‐ Rental certificate of occupancy; inspections; exceptions; fee.  

(a) Rental certificate of occupancy required before re-occupancy. No rental unit shall be occupied after a 
vacancy by any person other than the owner or persons related directly to the owner unless a rental 
certificate of occupancy has been issued by the town as herein provided.  
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(b) Inspection; rental certificate of occupancy. No rental certificate of occupancy shall be issued until an 
inspection shall have been conducted by the town to insure that the dwelling unit is in substantial 
compliance with the building, plumbing, housing, electrical, fire, and property maintenance codes of 
the town. After notification of vacancy by the owner, the town will conduct the inspection within five 
working days. A rental unit shall be deemed to be not in substantial compliance if:  

(1) There are one or more violations which pose a serious and substantial threat to the health, safety 
or welfare of the occupants; or  

(2) There is an extensive number of minor violations which, cumulatively, pose a significant threat to 
the health, safety, welfare or morale of the occupants.  

It is the intent of this article, and the code enforcement official shall be guided accordingly, that the greater 
the cumulative number of violations observed in a rental unit, the less serious any of them must be to result 
in a determination that a unit is not in substantial compliance; and conversely, the more serious the 
violations, the fewer there need be to result in a determination that a rental unit is not in substantial 
compliance.  

(c) Exceptions. No rental certificate of occupancy and no inspection shall be required for any of the 
following:  

(1) Any rental unit occupied by the owner or by persons directly related to the owner; 

(2) Any rental unit for which a certificate of occupancy has been issued within the past 12 months 
following construction or substantial reconstruction of such rental unit;  

Provided however, anything in this article to the contrary notwithstanding, where any dwelling unit 
otherwise excepted from the requirement of a rental certificate of occupancy and inspection is 
determined to be in significant violation of any town building, housing, electrical, plumbing, fire or 
property maintenance code, such dwelling unit shall not thereafter be reoccupied after the first 
vacancy following such determination until a rental certificate of occupancy shall be issued 
following an inspection as provided herein. "Significant violation" for purposes hereof shall mean 
violations which because of their seriousness or because of their extensive number, in the 
aggregate, pose a significant threat to the health, safety, welfare or morale of the occupants.  

(d) Inspection fee. The fee shall be $35.00 for the inspection prior to issuance of a rental certificate of 
occupancy.  

When an inspection is scheduled with the town, it is the responsibility of the property owner to make sure 
the structure/property is ready by the time the inspector arrives on site. A minimum of one-hour's notice is 
required to cancel or reschedule an inspection. All inspections require 24 [hours'] advance notice.  

If an inspector arrives on-site and the structure/property is not ready and the inspection was not cancelled 
at least one hour in advance, a $50.00 fee must be paid at the town hall before the inspection may be 
rescheduled. An additional fee of $50.00 shall be charged for each follow-up inspection required because 
of uncompleted or unsatisfactorily completed items found by the inspector on a previous inspection.  

Sec. 18‐404. ‐ Conditions of lease or occupancy agreement.  

(a) Any agreement (written or oral) for occupancy of a rental unit shall be subject to the condition, which 
shall be incorporated into and made a material provision of the occupancy agreement, that the 
occupancy agreement shall be terminated by the owner for any of the following:  

(1) Occupancy by more persons than permitted under the Housing Code of the Town of Smyrna. 

(2) Two convictions of any occupant and/or user for violation of section 42-107(d) of the Smyrna 
Town Code. ("Disorderly dwelling unit—Unlawful acts by occupants and/or users") for violations 
occurring within any three-consecutive month period.  

(3) Engaging in any use prohibited by the zoning code of the town after written notice of such violation 
from the town;  
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(4) Using or permitting the use of the rental unit or common areas thereof for purposes of prostitution, 
gambling and/or any drug offense in violation of applicable state statute.  

(b) In order to facilitate compliance with this section, copies of a suitable notice form shall be provided to 
owners by the town and shall be provided by the owner to the occupant(s) at or prior to the time of 
entering into such occupancy agreement. Such notice be filled out in triplicate, with one copy being 
filed with the town by the owner. Such notice shall specify the maximum number of occupants 
permitted in the rental unit and the names and ages of the occupants. Failure of the owner to provide 
the occupants with a copy of such notice, failure of the owner to obtain the names and ages of the 
occupants, and/or failure to file a completed copy of such notice with the town hall shall constitute a 
violation of this article. Such information shall be deemed to be confidential information not available 
for public inspection.  

Sec. 18‐405. ‐ Owners duty to terminate lease and commence proceedings for summary possession; 

revocation of rental license for failure to do so.  

(a) Any violation of the conditions of occupancy established by section 18-404(a) is hereby declared to be 
a "material breach of an obligation imposed upon tenants" by the Code of the Town of Smyrna in 
accordance with 25 Del. C. Section 5513(a)(3) or any future corresponding provision of law.  

(b) Whenever an owner receives written notice from the town of a breach of any of the conditions set out 
in section 18-404(a), the owner shall, within three business days, initiate and diligently and in good 
faith pursue all necessary steps and procedures required by 25 Del. C. Part III ("Residential 
Landlord/Tenant Code") to obtain an order of summary possession. The owner shall provide the town 
copies of all required letters, notices, and court documents, contemporaneously upon the mailing, 
filing, or receipt of same by the owner so as to allow the town to monitor the progress of such efforts 
by the owner.  

(c) Failure of the owner to initiate and diligently pursue such steps in a timely manner shall constitute a 
violation of this ordinance and shall also authorize the town to revoke the owners rental license for a 
period of not less than one month and not more than one year; provided, however, that no rental 
license shall be revoked for violation hereunder unless the owner shall have been given prior written 
warning by the town of such intention to revoke, stating the grounds therefore, and the owner shall not 
have corrected such violation or appealed such decision to the town manager within three working 
days of such notice.  

(d) Notice of a breach of the conditions imposed by section 18-404(a), and notice of a violation under 
section 18-405(c) shall be given to the owner by any of the following:  

(1) Certified mail, return receipt requested addressed to the owners address as provided by the 
owner on the application for rental license; provided however, that notice shall be deemed 
complete if the notice is returned marked "refused". If such notice is returned marked "unclaimed", 
the town shall publish notice once in a newspaper of general circulation in the county.  

(2) Facsimile transmission ("fax") to a tax telephone number provided to the town by the owner;  

(3) Personal delivery to the owner or to the owners agent or by leaving a copy thereof at the owners 
usual place of abode in the presence of some person residing there of suitable age and discretion 
who shall be informed of the contents thereof.  

Sec. 18‐406. ‐ Caretaker and alternate.  

Every rental unit shall have a "caretaker" and "alternate caretaker" designated by the owner. The 
caretaker and alternate caretaker shall each be adult persons, specifically identified in writing by the owner 
on the rental license application (stating their name, address and telephone numbers) who reside in such 
proximity to the town as to allow them to meet with the code enforcement official at the rental unit within 24 
hours of receipt of notice from the code enforcement official.  
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The caretaker and alternate caretaker shall be persons charged, by the owner, with responsibility and 
authority to deal with occupants of the premises on behalf of the owner, to make repairs to the rental unit, 
to maintain the premises and the common areas thereof, and to accept service of process on behalf of the 
owner.  

The owner shall notify the town in writing of any changes in the name, address, and/or telephone 
number of the caretaker or alternate caretaker. Failure to do so shall constitute a violation of this article.  

Sec. 18‐407. ‐ Penalties; enforcement remedies.  

(a) Penalties.  

(1) Owners. Any owner who shall violate any section of this chapter shall, upon conviction, be subject 
to a fine of not less than $100.00 nor more than $500.00 plus court costs and victim's 
compensation fund assessment, where applicable. Each day that a violation continues after due 
notice has been served shall be deemed a separate offense.  

(2) Occupants. Any tenant, lessee, sub-lessee, or other person occupying or in possession of a rental 
unit in violation of section 18-402 and/or section 18-403 who shall fail to comply with a notice and 
order to vacate as provided in subparagraph (b) of this section shall, upon conviction, be subject 
to a fine of not less than $100.00 and not more than $500.00 plus court costs and victim's 
compensation fund assessment, where applicable. Each day of a continuing violation shall 
constitute a separate offense.  

(b) Notice and order to vacate; appeal. Whenever the code enforcement constable determines that a 
rental unit has been occupied in violation of section 18-402 and/or section 18-403 of this Code, he/she 
may provide the occupant(s) of such rental unit with a written notice and order to vacate, substantially 
in the form attached to the ordinance from which this section derives as "exhibit A," ordering the 
occupant(s)/person(s) in possession of such rental unit to vacate the rental unit within 60 days unless 
the town subsequently provides such person(s) with notice that such violations has/have been 
corrected. A copy of such notice shall be sent, certified mail, return receipt requested, to the owner(s) 
at the owner's last known address as shown on the town's assessment records unless the owner has 
provided the town with written notice of another preferred address.  

Any person subject to a notice and order to vacate under this subparagraph (b) and any owner of such unit 
shall have a right of appeal to the town manager within 15 days of the date of the notice and order on the 
limited issue of whether or not the rental unit is in violation of section 18-402 and/or section 18-403.  

(c) Termination of town utilities. In addition to or in lieu of seeking the imposition of civil penalties against 
the occupants under paragraph (a) hereof, the town may enforce compliance with this ordinance by 
terminating electric, water, and/or sanitary sewer service to the rental unit where any occupants 
has/have failed to comply with a notice and order to vacate as herein provided.  

Sec. 18‐408. ‐ Conflict with state or federal laws or regulations.  

Whenever any provision of this article is in irreconcilable conflict with any provision of state or federal 
law or regulations adopted pursuant thereto, the provisions of the federal or state law or regulations shall 
control and supersede the provisions of this article.  

Secs. 18‐409—18‐500. ‐ Reserved.  
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Chapter 180 ‐ RESIDENTIAL RENTAL OPERATING LICENSES  

 

§ 180‐1. ‐ Title.  

 

This chapter shall be known as the "Residential Rental Operating License Ordinance."  
 
§ 180‐2. ‐ Purpose.  

 

This chapter  is adopted  to protect  the health, safety and welfare of  the City  residents and  to prevent 
deterioration of the housing stock in the City.  
 
§ 180‐3. ‐ Definitions.  

 

For purposes of  this chapter,  the  following  terms, phrases, words and  their derivations shall have  the 
meanings given herein:  
 
CITY — The City of Milford, Delaware.  
CODE OFFICIAL — The Building Inspector and/or Code Enforcement Official.  
LANDLORD — A person and/or an authorized representative, heir, successor or assignee of a person who 
leases or otherwise permits another person to occupy a rental unit for money or other consideration.  
PERSON — An individual, proprietorship, partnership, corporation, association, or other legal entity.  
RENTAL UNIT — — Any house, building, structure or portion thereof, which is occupied, rented or leased 
as the home or residence of one or more persons. "Rental unit" does not include motel, hotel or bed‐and‐
breakfast  rooms where paying  guests  stay on a  temporary basis.  "Rental unit" also does not  include 
rehabilitation or mental health group homes where residents may pay rent but the home is managed and 
owned by nonprofit entities for the benefit of the renters' special needs.  
TENANT —  A  person who  occupies  a  rental  unit  for which  said  person  pays money  or  gives  other 
consideration.  
 
§ 180‐4. ‐ Rental operating license required.  

 

No landlord shall operate a rental unit in the City unless an application has been filed and a current rental 
operating license has been issued for the specified rental unit for the current year.  
 
§ 180‐5. ‐ Application for rental operating license and agreement to comply.  

 

A.  Every landlord shall apply for a rental operating license and shall agree to comply with all provisions 
of this and any other applicable City ordinance.  

B.  The application shall be  in  the  form provided by  the Code Enforcement Department and shall be 
accompanied by a check or money order payable to the City of Milford in the amount set forth by 
City Council.  

C.  It shall be unlawful for any person to operate any rental dwelling without obtaining a license from 
the Licensing Division of the Department of Planning and Inspections Enforcement and Inspections 
Department  in order to determine compliance. The  license shall expire annually on December 31. 
The fee for the annual license shall be $50 for each unit. set from time to time by resolution of City 
Council and maintained by the City’s Clerk’s office. 
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D.  In the event that the license fee set forth herein is not paid on the date due, then the licensee shall 
incur a penalty fee in the amount of $25 per month per unit until the license fee is paid.  

E.  An owner whose license has been suspended shall pay a reinstatement fee of $100. 
F.  The owner or occupant of any rental shall not be entitled  to receive utilities until  the  license  fee 

required is paid in full, and City personnel shall refuse to provide sewage, water and electric to the 
property until satisfactory proof is furnished that such fee has been paid.  

 
§ 180‐6. ‐ Contents of applications.  

 

Every  landlord shall supply the following  information to the City as part of the annual application for a 
rental operating license and agreement to comply:  
 
A.  The mailing and street address of the rental units. 
B.  Name of responsible party leasing the unit and telephone number at time of application. 
C.  The total number of persons living in the rental unit at time of application.  The maximum occupancy 

of each unit which shall not exceed the maximum allowed by City ordinance and State Code. 
D.  Landlord's name, mailing address and telephone number. 
E.  Certification  that  the  owner  will  provide  the  tenant(s)/occupant(s)  with  written  notice  of  the 

conditions of the occupancy agreement required by section 180‐7. 
 
§ 180‐7. – Conditions of lease or occupancy agreement.  

 

A.  Any agreement (written or oral) for occupancy of a rental unit shall be subject to the condition, which 
shall be  incorporated  into and made a material provision of  the occupancy agreement,  that  the 
occupancy agreement shall be terminated by the Owner for any of the following: 
(1) Occupancy by more persons  than permitted under City Code and 31 Del. C. Section 4106 and 

section 4115. 
(2) Engaging in any use prohibited by the zoning code of the City after written notice of such violation 

from the City. 
(3) Using  or  permitting  the  use  of  the  rental  unit  or  common  areas  thereof  for  purposes  of 

prostitution, gambling and/or any drug offenses in violation of applicable state statute. 
B.  In order to facilitate compliance with this section, copies of a suitable notice form shall be provided 

to owners by the City and shall be provided by the owner to the occupant(s) at or prior to the time 
of entering  into such occupancy agreement.   Such notice be filled out  in triplicate, with one copy 
being filed with the City by the owner.  Such notice shall specify the maximum number of occupants 
permitted in the rental unit and the names and ages of the occupants.  Failure of the owner to provide 
the occupants with a copy of such notice, failure of the owner to obtain the names and ages of the 
occupants, and/or  failure  to  file a completed copy of such notice with  the City shall constitute a 
violation  of  this  article.    Such  information  shall  be  deemed  to  be  confidential  information  not 
available for public inspection. 

 
§ 180‐8. – Owners duty to terminate lease and commence proceedings for summary possession; 
revocation of rental license for failure to do so. 
 
A. Any violation of the conditions of occupancy established by section 180‐7(a) is hereby declared to 

be a "material breach of an obligation imposed upon tenants" by the Code of the City of Milford in 
accordance with 25 Del. C. Section 5513(a)(3) or any future corresponding provision of law.  
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B. Whenever an owner receives written notice from the City of a breach of any of the conditions set 
out in section 180‐7(a), the owner shall, within three business days, initiate and diligently and in 
good faith pursue all necessary steps and procedures required by 25 Del. C. Part III ("Residential 
Landlord/Tenant Code") to obtain an order of summary possession. The owner shall provide the 
City copies of all required letters, notices, and court documents, contemporaneously upon the 
mailing, filing, or receipt of same by the owner so as to allow the City to monitor the progress of 
such efforts by the owner.  

C. Failure of the owner to initiate and diligently pursue such steps in a timely manner shall constitute 
a violation of this ordinance and shall also authorize the City to revoke the owners rental license for 
a period of not less than one month and not more than one year; provided, however, that no rental 
license shall be revoked for violation hereunder unless the owner shall have been given prior 
written warning by the City of such intention to revoke, stating the grounds therefore, and the 
owner shall not have corrected such violation or appealed such decision to the City Manager within 
three working days of such notice.  

D. Notice of a breach of the conditions imposed by section 180‐7(a), and notice of a violation under 
section 180‐8(c) shall be given to the owner by any of the following: 
(1)  Certified mail, return receipt requested addressed to the owners address as provided by the 

owner on the application for rental license; provided however, that notice shall be deemed 
complete if the notice is returned marked "refused". If such notice is returned marked 
"unclaimed", the City shall publish notice once in a newspaper of general circulation in the 
county.  

(2)  Facsimile transmission ("fax") to a tax telephone number provided to the City by the owner;  
(3)  Personal delivery to the owner or to the owners agent or by leaving a copy thereof at the 

owners usual place of abode in the presence of some person residing there of suitable age and 
discretion who shall be informed of the contents thereof. 

 
§ 180‐79. ‐ Regulations for issuance of licenses.  

 

A.  If violations are found that pose a health or safety risk to the tenants, the unit may be judged as unfit 
for occupancy by the Code Official.  

B.  Expiration of permits. Each rental operating license shall expire on December 31 of the year in which 
it was issued. No prorating, rebate or refund shall be made because of nonuse of the permit.  

C.  Timing for reapplication. 
(1)  Application  to  renew  a  rental operating  license  shall be made  at  least 60 days prior  to  the 

expiration date of the current license.  
(2)  When reapplication is made fewer than 30 days before the expiration date, the pendency of the 

application will not prevent the expiration of the license.  
D.  Every rental unit owned shall have a "caretaker" designated by the owner. 

(1)  The  caretaker may  be  the  property  owner  if  residing within  a  ten‐mile  radius  of Milford, 
Delaware.  

(2)  The caretaker shall be an adult person(s) 18 years or older, specifically identified in writing by 
the owner on the rental license application (stating name, address and telephone numbers) and 
reside in such proximity to the City as to allow him or her to meet with the Code Enforcement 
Official at the rental unit within 48 hours of receipt of notice from the Code Enforcement Official. 
The  caretaker may  also  be  a management  company  (corporation,  LLC  and/or  partnership); 
however, the management company must assign a contact person.  
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(3)  The caretaker shall be charged, by  the owner, with  responsibility and authority  to deal with 
occupants of the premises on behalf of the owner, to make repairs to the rental unit, to maintain 
the premises and the common areas thereof, and to accept service of process on behalf of the 
owner.  

(4)  Once notified of a defective  condition and unless  circumstances are beyond  the  caretaker's 
control, the caretaker will be given an amount of time to make repairs as deemed reasonable 
by the Code Official.  

(5)  The owner shall notify the City in writing of any changes in the name, address, and/or telephone 
number of the caretaker.  

E.  No  license shall be  issued  to any person or business unless all  taxes, assessments, sewer, water, 
electric, trash charges and any other fees due the City are paid and in good standing.  

F.  The owner is subject to penalties as defined in § 180‐9 for failure to comply.  
 
§ 180‐810. ‐ Inspections.  

 

A.  The  Code  Enforcement  Official  reserves  the  right  to  inspect  property  at  any  time  to  ensure 
compliance with all Property Maintenance (Chapter 174), Zoning (Chapter 230) and other codes.  

B.  When such inspections are deemed necessary, the Code Enforcement Official will provide 48 hours' 
notice to the owner or caretaker. Exceptions to this rule will apply when health or safety conditions 
exist that require immediate inspection.  

C.  A rental unit shall be deemed to be not in substantial compliance if: 
(1)  There are one or more violations that pose a serious and substantial threat to the health, safety 

or welfare of the occupants.  
(2)  There are an extensive number of minor violations that, cumulatively, pose a significant threat 

to the health, safety, and welfare of the occupants.  
D.  When the Code Enforcement Official schedules an inspection, it is the responsibility of the property 

owner to make sure the structure/property is ready by the time the inspector arrives on site.  
(1)  If an inspection needs to be cancelled or rescheduled, the Code Enforcement Official must be 

notified by 8:30 a.m. the day of the inspection.  
(2)  If an inspector arrives on site and the structure/property is not ready and the inspection was not 

cancelled or rescheduled, a fee of $100 must be paid at City Hall before the inspection can be 
rescheduled.  This  fee  may  be  waived  if  the  property  is  not  ready  for  inspection  due  to 
circumstances beyond the control of the landlord/caretaker.  

E.  When  conditions of a property are  such  that  cause more  than one  follow‐up  inspection,  for  the 
purpose of ensuring compliance, a fee of $50 per inspection will be imposed.  

 
§ 180‐911. ‐ Violations and penalties; enforcement.  

 

A.  Penalty for violation. 
(1)  Any property owner who shall violate any provisions of this chapter or who fails to comply with 

any notice or order  issued by a Code Enforcement Official pursuant  to  the provisions of  this 
chapter shall be guilty of violating the provisions of this chapter and, upon conviction thereof, 
shall be  fined not  less  than $500 nor more  than $1,000. The minimum  fine  is not subject  to 
suspension or reduction.  

(2)  Except where  an  appeal  is  taken,  each  day  of  a  separate  and  continuing  violation  shall  be 
deemed a separate offense.  
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B.  Should the aforesaid penalties not be paid within 30 days of being assessed, and after notice of said 
failure is served, then the property covered by this chapter will be assessed for the unpaid penalties, 
which shall be collected in the same manner and at the same time as City taxes.  

C.  If  any  of  the  cited  violations  are  not  remedied,  the  Code  Enforcement Official  shall  revoke  the 
residential rental operating license.  

D.  The remedies contained within this section shall further not be exclusive, but shall be in addition to 
any other remedy provided by law, so long as not inconsistent herewith, nor shall the invoking of any 
remedy  or  procedure  contained  within  this  section  preclude  the  pursuit  of  any  and  all  other 
remedies, and the same are intended to be cumulative.  

 
§ 180‐12. ‐ Conflict with State or federal laws or regulations.  

Whenever any provision of this article is in irreconcilable conflict with any provision of state or federal law 
or regulations adopted pursuant thereto, the provisions of the federal or state law or regulations shall control 
and supersede the provisions of this article.  

 



 

 

WHEREAS, in the opinion of the City Council of the City of Milford, in order to protect the public health, 
safety, and welfare, it is in the best interest of the public to require a license to operate businesses and 
professional services in the City of Milford; and 
 
WHEREAS, the City of Milford will experience direct and indirect costs associated with administering the 
licensing registrations, making it necessary and reasonable for the City of Milford to impose a fee 
associated with the issuance of business license and the enforcement of those regulations outlined 
herein. 
 
NOW THEREFORE, BE IT HEREBY ENACTED by the City Council of the City of Milford, a majority thereof 
concurring in Council duly met, that the City Code of the City of Milford be and hereby is amended as 
follows: 
 
Section 1. Amend the City Code of the City of Milford by creating a new Chapter XX – Business Licenses 
as follows: 
 
Chapter XX. BUSINESS LICENSES 
 
Sec. XX‐1. Purpose. 
 
The City Council declares that it is necessary to issue business licenses and establish procedures 
governing the issuance of business licenses in order to identify owners/operators of businesses, track 
changes in ownership and/or business activity, define the nature of business activities, ensure an 
understanding of and compliance with City codes governing business operations, provide necessary 
approval, enforcement, and compliance procedures, and for other public purposes. 
 
Sec. XX‐2. Definitions 
 
The following works, terms and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning: 
 
Business means any person engaged in the sale of goods or services including, but not limited to, any 
retail, wholesale, service, rental, food service, professional or personal service or other general 
commercial activity. 
 
Person means any individual, firm, corporation, company, partnership, or joint venture. 
 
Section XX‐3. Business licenses required. 
 

(1) Business licenses required.  Commencing January 1, 2017, no person shall operate, maintain or 
otherwise be engaged in any business within the boundaries of the City of Milford without 
having first received a business license issued by the City for the calendar year in which the 
business is operating.  All businesses in existence within the boundaries of the City prior to 
January 1, 2017 shall obtain a business license prior to June 1, 2017, which license shall be valid 
for the year 2016. 

(2) License period; renewals.  Business licenses shall be issued for each calendar year and shall 
expire December 31 of the year for which the business license was issued, regardless of when 



 

 

during the calendar year the license was issued.  Licenses shall be renewed on or before January 
1 of each year. 

(3) Display of business license.  The business license shall be displayed in a public place within the 
establishment or, if applicable, worn or carried by the person providing the service in a manner 
that is visible at all times to the public. 

(4) Good standing requirements.  No license shall be issued to any person or business unless all 
taxes, assessments, sewer, water, electric, trash charges and other fees due the City are paid 
and in good standing. 

(5) Multiple business locations.  Each separate location or branch of the same business requires as 
separate business license as though it were a separate business. 

(6) Transferability.  A business license may not be transferred from one party to another or from 
one location to another location of the same business.  If the nature of the licensee’s business 
activities substantially changes after the issuance of a business license, a new business license 
shall be required. 

 
Sec. XX‐4. Business license application.   
 
Every application for a business license submitted to the City shall be in writing, verified by oath or 
affirmation and signed by the applicant(s), and shall include the following information: 
 

(1) Company/business name; 
(2) Phone number and street address of business (physical location, not post office box); 
(3) The name, title, phone number(s) (home and cellphone), and address(es) of the owner(s; 
(4) Name, cell phone number, and email address of the authorized manager or representative; 
(5) Federal Employer ID# or owner’s Social Security number; 
(6) The trade, business or occupation for which the license is being requested; 
(7) Number of regular full time and part time or seasonal employees; 
(8) A copy of any business licenses issued by the State of Delaware and/or any other approvals 

issued by the Division of Revenue or another governmental or quasi‐governmental agency (i.e. 
ABCC, Administrative Services, Banking Commissioner, Insurance Commissioner, PSC, DNREC, 
EPA, IRS, etc.). Possession of any such license or approval shall not exempt a person from 
obtaining a City of Milford business license; and 

(9) A statement that the business has complied with and will continue to comply with all codes and 
ordinances of the City. 

 
After reviewing the business license application, the City Manager may request such other information 
as is necessary to answer any questions raised by the application regarding the operation of the 
business. The City Manager shall prescribe the form of the license certificate and shall keep full and 
complete records of all licenses issued, the expiration dates, and the license fees collected. 
 
Sec. XX‐5. Business license application review. 
 
The City Manager or his/her representative shall investigate and review all applications for a license to 
do business within the City to determine whether the applicant is aware of and demonstrates a 
willingness to comply with all codes and ordinances of the City that relate to the business’s operation, 
and agrees to avoid all forbidden, improper or other practices or conditions which do or could adversely 
affect the public health, safety or welfare. 
 



 

 

Sec. XX‐6. Business license fees; delinquencies. 
 
The fee for a business license shall be set by the City Manager each year as part of the City Fee Schedule.  
 
The business license fee for any new business applying for a business license after July 1 shall be 
prorated. No refund shall be given for any business that ceases to operate during the licensing period. In 
the event that an existing business has not applied for and paid the business license fee on or before the 
first day of January, a penalty of ten percent (10%) shall be assessed for each month or portion thereof 
that the license fee remains unpaid. Once penalties have begun to be assessed under section XX‐10, 
however, no additional penalties shall continue to be assessed under this section. 
 
Sec. XX‐7. Code compliance; zoning certificate. 
 
A business operating in the City shall at all times be in compliance with all City codes and ordinances. 
Any business not in existence in the City as of January 1, 2017 shall not be issued its initial business 
license and shall not initiate its business activities until it has obtained a certificate of zoning compliance 
ascertaining the permissibility of the proposed business use in the location where such activity is to take 
place. 
 
Sec. XX‐8. Exemptions. 
 
Anything in this chapter to the contrary notwithstanding, the following activities are exempt from the 
business licensing requirement outlined herein: 

(1) Deliveries of goods or property to a licensed business for use or resale in that business. 
(2) Utility companies otherwise authorized by the City to operate within the City limits. 
(3) Charitable, religious, educational, or public service facility, social association or club, or 

governmental agency except to the extent that such operate a separate retail facility, provided 
that any third parties operating on behalf of any such entities shall not be exempted from 
obtaining a business license.  

(4) Exhibitor in a museum, the Milford Library, an educational facility, or other public building 
where such exhibition is part of a limited scheduled event or show. 

(5) Yard or garage sales, book sales, and auctions where not part of a regularly recurring or 
continuous business activity. 

(6) Sale of agricultural or nursery items grown on the premises of the property owner. 
(7) Any activities permitted pursuant to a current peddler’s license or otherwise exempt from 

obtaining a peddler’s license as outlined in Chapter 168 (“Peddling, Soliciting and Transient 
Merchants”). 

(8) Construction activities for which a license is required and has been secured in accordance with 
Chapter 107 (“Contractors”). 

(9) Business activities of insurance agents and companies specifically exempted from municipal 
business license fees under 18 Del. C. § 712. 

(10) Rental activities for which a rental license has been obtained pursuant to Chapter 180 
(“Residential Rental Operating Licenses”). 

 
Sec. XX‐9. Inspection by City officials. 
 
The City Manager and/or his designee shall have the authority to make or have made all inspections and 
investigations reasonably necessary to enforce this chapter and to inspect those portions of the 



 

 

commercial premises that are open and visible to the public in order to ensure that the business is being 
conducted as specified by the license and is in compliance with all applicable building, safety, zoning, 
and other City codes.  All persons authorized by this chapter to inspect businesses shall have the 
authority to enter the premises to inspect at all reasonable times. 
 
Sec. XX‐10. Suspension of business license; penalties. 
 

(1) Suspension of business license.  The City Manager may order a business to cease operations in 
the City and suspend its business license (if a business license has been obtained) for any of the 
following reasons: 

a. The business is found to be operating in violation of the terms of this chapter. 
b. The business is more than 60 days late in renewing its business license. 
c. The business is in violation of any regulations of the Milford City Code or the laws of 

Delaware. 
d. The Fire Marshall or any public safety authority having jurisdiction has requested that 

the business activities cease until certain conditions have been remedied. 
The City shall provide the business with written notice of the violation(s), which notice shall 
state that the business shall be ordered to cease operations and its business license (if 
applicable) shall be suspended without further notice if within 10 business days of the date of 
the notice the business fails to remedy the violations or file an appeal with the City Council.  The 
written notice shall be either personally delivered or sent via certified mail, return receipt 
requested, to the business.  If the business does not remedy the violations or appeal the 
determination of the City Manager within the prescribed time period, the business shall not be 
permitted to operate in the City until such violations have been remedied.  Notwithstanding the 
foregoing, notice shall not be required to order a business to cease operations in any emergency 
situation that causes an immediate threat to the health, safety, or general welfare of the public. 

(2) Penalties.  Any business that does not remedy the violations within the prescribed time period 
shall be assessed a penalty of $100.00 as of the date the notice of violation was delivered to the 
business. Each day thereafter that the violation is not remedied shall be considered a new 
violation subject to a new penalty, provided that no additional notices of violation shall be 
required.  Notwithstanding the forgoing, no penalties shall be assessed if (i) the business 
remedies the violation(s) within 10 business days of the date the notice of violation was 
delivered to the business or (ii) the business files an appeal with the City Council that is resolved 
in favor of the business.  The amount of any unpaid penalty, including the unpaid business 
license fee, shall constitute a debt owed to the City, and the City may institute a civil suit or use 
any other lawful methods authorized by the City Charter or the laws of Delaware to recover any 
unpaid fee. 

 
Sec. XX‐11. Appeals procedures. 
 
The City Council shall provide any business appealing a determination of the City Manager with 15 
business days’ written notice of the date, time, and place at which the City Council shall sit to hear the 
business’s appeal.  Such written notice shall be sent via certified mail, return receipt requested, and the 
hearing may be held as part of a regularly scheduled City Council meeting.  The filing of an appeal shall 
stay any enforcement action by the City to compel the business to cease operations, and the business 
shall be permitted to continue to operate until a final decision is rendered by the City Council.  If the City 
Council finds against the business, the business shall have five (5) business days after the decision of the 
City Council to remedy the violations before the City takes legal action to compel the business to cease 



 

 

operations.  The accrual of daily violations and corresponding penalties shall not be stayed if an appeal is 
filed, but no penalties shall be assessed if the City Council finds in favor of the business.  If the City 
Council finds against the business, the City Council may waive a portion or all of the accrued penalties if 
(a) the violations are remedied within five (5) business days following the decision of the City Council 
and (b) the City Council finds the appeal was filed by the business in good faith.  
 
Section 2. Severability. 
 
The provisions of this Ordinance shall be severable.  If any provisions of this Ordinance are found by any 
court of competent jurisdiction to be unconstitutional or void, the remaining provisions of this 
Ordinance shall remain valid, unless the court finds that the valid provisions of this Ordinance are so 
essentially and inseparably connected with, and so dependent upon, the unconstitutional or void 
provision that it cannot be presumed that City Council would have enacted the remaining valid 
provisions without the unconstitutional or void provision; or unless the court finds that the remaining 
valid provisions, standing alone, are incomplete and incapable of being executed in accordance with City 
Council’s intent.   
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