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COMMUNITY AFFAIRS 
COMMITTEE

June 27, 2016



Overview

 Business Licenses

 Chapter 107 - Contractors Licenses

 Chapter 168 - Peddlers, Solicitors and Transient Merchants

 Chapter 180 - Residential Rental Operating Licenses



Business Licenses

Timing
 Business Licensing would take effect January 1, 2017.

 All existing businesses would have until June 1, 2017 to obtain their license 
for the calendar year.

 Any new business would need to obtain a business license after January 1, 
2017



Business Licenses

Application
 Name, contact information, FID, copy of State business license and any other 

State or agency approvals associated with the business.

 A statement for compliance with all City Codes and Ordinances

Fee
 Annual fee $125 to be prorated after July 1 of each year.



Business License

Code Compliance
 require zoning certificate prior to approval.

 Nonconforming existing businesses

Exemptions

Suspension of License

Appeals Procedure
 City Council, Board of Appeals?



Contractors License

 Increase annual fee from $100 to $125.

 License fee would be prorated after July 1 of each year.



Peddling, Soliciting and Transient 
Merchants

 Increase annual license fee from $50 to $125.

 License fee would be prorated after July 1 of each year.

 Revisions related to the administration of the ordinance to include food trucks 
and similar vehicles.

 Transient merchant definition and restrictions on where transient merchants 
can operate.

 Prohibit operation on residential lots within residentially zoned areas unless the 
merchant is permitted by the property owner to provide services for a private 
gathering.  No sales to the general public.



Residential Rental Permits

 Provide lease agreement addendum to require the landlord to terminate lease for 
the following;

 Occupancy by more persons than permitted under Delaware Code Title 31.

 A number of convictions of any occupant and/or user for violation of certain unlawful 
acts within a specified period of time.  Language would need to be developed and 
incorporated into the draft amendment.

 Engaging in any use prohibited by the zoning code.

 Using or permitting the use of the rental unit for prostitution, gambling and/or any drug 
offenses in violation with State law.

 Add language that any violation of these conditions is declared to be a “material 
breach of an obligation imposed upon tenants” by the Code of the City in 
accordance with Title 25 section 5513(a)(3) which states;

 “If the tenant’s breach of a rule or covenant also constitutes a material breach of an 
obligation imposed upon tenants by a municipal, county or state code, ordinance or 
statute, the landlord may terminate the rental agreement and bring action for summary 
possession.



 

WHEREAS, in the opinion of the City Council of the City of Milford, in order to protect the public health, 
safety, and welfare, it is in the best interest of the public to require a license to operate businesses and 
professional services in the City of Milford; and 
 
WHEREAS, the City of Milford will experience direct and indirect costs associated with administering the 
licensing registrations, making it necessary and reasonable for the City of Milford to impose a fee 
associated with the issuance of business license and the enforcement of those regulations outlined 
herein. 
 
NOW THEREFORE, BE IT HEREBY ENACTED by the City Council of the City of Milford, a majority thereof 
concurring in Council duly met, that the City Code of the City of Milford be and hereby is amended as 
follows: 
 
Section 1. Amend the City Code of the City of Milford by creating a new Chapter XX – Business Licenses 
as follows: 
 
Chapter XX. BUSINESS LICENSES 
 
XX‐1. Purpose. 
 
The City Council declares that it is necessary to issue business licenses and establish procedures 
governing the issuance of business licenses in order to identify owners/operators of businesses, track 
changes in ownership and/or business activity, define the nature of business activities, ensure an 
understanding of and compliance with City codes governing business operations, provide necessary 
approval, enforcement, and compliance procedures, and for other public purposes. 
 
XX‐2. Definitions 
 
The following works, terms and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning: 
 
Business means any person engaged in the sale of goods or services including, but not limited to, any 
retail, wholesale, service, rental, food service, professional or personal service or other general 
commercial activity. 
 
Person means any individual, firm, corporation, company, partnership, or joint venture. 
 
XX‐3. Business licenses required. 
 

(1) Business licenses required.  Commencing January 1, 2017, no person shall operate, maintain or 
otherwise be engaged in any business within the boundaries of the City of Milford without 
having first received a business license issued by the City for the calendar year in which the 
business is operating.  All businesses in existence within the boundaries of the City prior to 
January 1, 2017 shall obtain a business license prior to June 1, 2017, which license shall be valid 
for the year 2017. 

(2) License period; renewals.  Business licenses shall be issued for each calendar year and shall 
expire December 31 of the year for which the business license was issued, regardless of when 



 

during the calendar year the license was issued.  Licenses shall be renewed on or before January 
1 of each year. 

(3) Display of business license.  The business license shall be displayed in a public place within the 
establishment or, if applicable, worn or carried by the person providing the service in a manner 
that is visible at all times to the public. 

(4) Good standing requirements.  No license shall be issued to any person or business unless all 
taxes, assessments, sewer, water, electric, trash charges and other fees due the City are paid 
and in good standing. 

(5) Multiple business locations.  Each separate location or branch of the same business requires as 
separate business license as though it were a separate business. 

(6) Transferability.  A business license may not be transferred from one party to another or from 
one location to another location of the same business.  If the nature of the licensee’s business 
activities substantially changes after the issuance of a business license, a new business license 
shall be obtained. 

 
XX‐4. Business license application.   
 
Every application for a business license submitted to the City shall be in writing, verified by oath or 
affirmation and signed by the applicant(s), and shall include the following information: 
 

(1) Company/business name; 
(2) Phone number and street address of business (physical location, not post office box); 
(3) The name, title, phone number(s) (home and cellphone), and address(es) of the owner(s); 
(4) Name, cell phone number, and email address of the authorized manager or representative; 
(5) Federal Employer ID# or owner’s Social Security number; 
(6) The trade, business or occupation for which the license is being requested; 
(7) Number of regular full time and part time or seasonal employees; 
(8) A copy of any business licenses issued by the State of Delaware and/or any other approvals 

issued by the Division of Revenue or another governmental or quasi‐governmental agency (i.e. 
ABCC, Administrative Services, Banking Commissioner, Insurance Commissioner, PSC, DNREC, 
EPA, IRS, etc.). Possession of any such license or approval shall not exempt a person from 
obtaining a City of Milford business license; and 

(9) A statement that the business has complied with and will continue to comply with all codes and 
ordinances of the City. 

 
After reviewing the business license application, the City Manager may request such other information 
as is necessary to answer any questions raised by the application regarding the operation of the 
business. The City Manager shall prescribe the form of the license certificate and shall keep full and 
complete records of all licenses issued, the expiration dates, and the license fees collected. 
 
XX‐5. Business license application review. 
 
The City Manager or his/her representative shall investigate and review all applications for a license to 
do business within the City to determine whether the applicant is aware of and demonstrates a 
willingness to comply with all codes and ordinances of the City that relate to the business’s operation, 
and agrees to avoid all forbidden, improper or other practices or conditions which do or could adversely 
affect the public health, safety or welfare. 
 



 

XX‐6. Business license fees; delinquencies. 
 
The fee for a business license shall be set by the City Council each year as part of the City Fee Schedule.  
 
The business license fee for any new business applying for a business license after July 1 shall be 
prorated. No refund shall be given for any business that ceases to operate during the licensing period. In 
the event that an existing business has not applied for and paid the business license fee on or before the 
first day of January, a penalty of ten percent (10%) shall be assessed for each month or portion thereof 
that the license fee remains unpaid. Once penalties have begun to be assessed under section XX‐10, 
however, no additional penalties shall continue to be assessed under this section. 
 
XX‐7. Code compliance; zoning certificate. 
 
A business operating in the City shall at all times be in compliance with all City codes and ordinances. 
Any business not in existence in the City as of January 1, 2017 shall not be issued its initial business 
license and shall not initiate its business activities until it has obtained a certificate of zoning compliance 
ascertaining the permissibility of the proposed business use in the location where such activity is to take 
place. 
 
XX‐8. Exemptions. 
 
Anything in this chapter to the contrary notwithstanding, the following activities are exempt from the 
business licensing requirement outlined herein: 

(1) Deliveries of goods or property to a licensed business for use or resale in that business. 
(2) Utility companies otherwise authorized by the City to operate within the City limits. 
(3) Charitable, religious, educational, or public service facility, social association or club, or 

governmental agency, except to the extent that such operates a separate retail facility or other 
ancillary business that would require a business license. 

(4) Exhibitor in a museum, the Milford Library, an educational facility, or other public building 
where such exhibition is part of a limited scheduled event or show. 

(5) Yard or garage sales, book sales, and auctions where not part of a regularly recurring or 
continuous business activity. 

(6) Sale of agricultural or nursery items grown on the premises of the property owner and sold 
seasonally. 

(7) Any activities permitted pursuant to a current peddler’s license or otherwise exempt from 
obtaining a peddler’s license as outlined in Chapter 168 (“Peddling, Soliciting and Transient 
Merchants”). 

(8) Construction activities for which a license is required and has been secured in accordance with 
Chapter 107 (“Contractors”). 

(9) Business activities of insurance agents and companies specifically exempted from municipal 
business license fees under 18 Del. C. § 712. 

(10) Rental activities for which a rental license has been obtained pursuant to Chapter 180 
(“Residential Rental Operating Licenses”). 

 
XX‐9. Inspection by City officials. 
 
The City Manager and/or his designee shall have the authority to make or have made all inspections and 
investigations reasonably necessary to enforce this chapter and to inspect those portions of the 



 

commercial premises that are open and visible to the public in order to ensure that the business is being 
conducted as specified by the license and is in compliance with all applicable building, safety, zoning, 
and other City codes.  All persons authorized by this chapter to inspect businesses shall have the 
authority to enter the premises to inspect at all reasonable times. 
 
XX‐10. Suspension of business license; penalties. 
 

(1) Suspension of business license.  The City Manager may order a business to cease operations in 
the City and suspend its business license (if a business license has been obtained) for any of the 
following reasons: 

a. The business is found to be operating in violation of the terms of this chapter. 
b. The business is more than 60 days late in renewing its business license. 
c. The business is in violation of any regulations of the Milford City Code or the laws of 

Delaware. 
d. The Fire Marshall or any public safety authority having jurisdiction has requested that 

the business activities cease until certain conditions have been remedied. 
The City shall provide the business with written notice of the violation(s), which notice shall 
state that the business shall be ordered to cease operations and its business license (if 
applicable) shall be suspended without further notice if within 10 business days of the date of 
the notice the business fails to remedy the violations or file an appeal with the Board of Appeals.  
The written notice shall be either personally delivered or sent via certified mail, return receipt 
requested, to the business.  If the business does not remedy the violations or appeal the 
determination of the City Manager within the prescribed time period, the business shall not be 
permitted to operate in the City until such violations have been remedied.  Notwithstanding the 
foregoing, notice shall not be required to order a business to cease operations in any emergency 
situation that causes an immediate threat to the health, safety, or general welfare of the public. 

(2) Penalties.  Any business that does not remedy the violations within the prescribed time period 
shall be assessed a penalty of $100.00 as of the date the notice of violation was delivered to the 
business. Each day thereafter that the violation is not remedied shall be considered a new 
violation subject to a new penalty, provided that no additional notices of violation shall be 
required.  Notwithstanding the forgoing, no penalties shall be assessed if (i) the business 
remedies the violation(s) within 10 business days of the date the notice of violation was 
delivered to the business or (ii) the business files an appeal with the City Council that is resolved 
in favor of the business.  The amount of any unpaid penalty, including the unpaid business 
license fee, shall constitute a debt owed to the City, and the City may institute a civil suit or use 
any other lawful methods authorized by the City Charter or the laws of Delaware to recover any 
unpaid fee. 

 
XX‐11. Appeals procedures. 
 
The City Council shall provide any business appealing a determination of the City Manager with 15 
business days’ written notice of the date, time, and place at which the City Council shall sit to hear the 
business’s appeal.  Such written notice shall be sent via certified mail, return receipt requested, and the 
hearing may be held as part of a regularly scheduled City Council meeting.  The filing of an appeal shall 
stay any enforcement action by the City to compel the business to cease operations, and the business 
shall be permitted to continue to operate until a final decision is rendered by the City Council.  If the City 
Council finds against the business, the business shall have five (5) business days after the decision of the 
City Council to remedy the violations before the City takes legal action to compel the business to cease 



 

operations.  The accrual of daily violations and corresponding penalties shall not be stayed if an appeal is 
filed, but no penalties shall be assessed if the City Council finds in favor of the business.  If the City 
Council finds against the business, the City Council may waive a portion or all of the accrued penalties if 
(a) the violations are remedied within five (5) business days following the decision of the City Council 
and (b) the City Council finds the appeal was filed by the business in good faith.  
 
XX‐12. Severability. 
 
The provisions of this Ordinance shall be severable.  If any provisions of this Ordinance are found by any 
court of competent jurisdiction to be unconstitutional or void, the remaining provisions of this 
Ordinance shall remain valid, unless the court finds that the valid provisions of this Ordinance are so 
essentially and inseparably connected with, and so dependent upon, the unconstitutional or void 
provision that it cannot be presumed that City Council would have enacted the remaining valid 
provisions without the unconstitutional or void provision; or unless the court finds that the remaining 
valid provisions, standing alone, are incomplete and incapable of being executed in accordance with City 
Council’s intent.   
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Chapter 107 ‐ CONTRACTORS  

[HISTORY: Adopted by the City Council of the City of Milford 1-10-1994. Amendments noted 
where applicable.]  

GENERAL REFERENCES qc  

Building construction — See Ch. 88.   Electrical standards — See Ch. 119.  

 § 107-1. - Definitions.  

As used in this chapter, the following terms shall have the meanings indicated:  

CONTRACTOR — Any person, firm, corporation or jobber engaged in building, alteration, repairing, 
remodeling, construction and/or maintenance of buildings or engaged in any other type of construction, 
including but not limited to paving, curbing and sidewalk installation or repair, plumbing, electrical or other 
types of maintenance or construction.  

[Amended 4-10-2006 by Ord. No. 2006-1] 

§ 107‐2. ‐ Permit required.  

No contractor shall operate, maintain or otherwise be engaged in any business as described in § 107-1 
without first obtaining a permit from the City Manager or his designated representative (permit officer).  

§ 107‐3. ‐ Permit application.  

A. Applications for permits shall be upon forms provided by the City which shall include the following 
information:  

(1) The name and address of the applicant. 

(2) The trade, business or occupation for which the permit is required. 

(3) A statement that the applicant is knowledgeable of and has complied with and will continue to 
comply with all ordinances of the City, including but not limited to the current City of Milford 
Building, Zoning and Property Maintenance Codes.  

[Amended 4-10-2006 by Ord. No. 2006-1] 

(4) Such other information as the City deems necessary. 

B. The application shall be verified by the oath or affirmation of the individual permittee or of one member 
of a partnership, firm or association or the president, secretary or a director of a corporation applying 
for a permit.  

C. The proper permit fee shall accompany the application. 

§ 107‐4. ‐ Issuance of permit; records; payment of fees.  
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[Amended 4-10-2006 by Ord. No. 2006-1] 

Upon proper application and payment of a prescribed fee, a permit, signed by the City Manager or his 
designated representative (permit officer), shall be issued to each applicant. Each such permit shall be valid 
and effective from the first day of January of each year or the date of issuance to the last day of December 
in that year. A record of all permits issued and permit fees paid shall be maintained at the City Hall. Each 
such permit shall be on a form provided by the City.  

§ 107‐5. ‐ Denial of permit.  

A. The City Manager or permit officer shall, upon disapproving any application submitted under the 
provisions of this chapter, refund all fees paid in advance by the applicant pursuant to the application, 
less a reasonable processing charge.  

B. When the issuance of a permit is denied and any action is instituted by the applicant to compel its 
issuance, the applicant shall not engage in the business for which the permit was refused unless a 
permit is issued to him pursuant to a judgment ordering it.  

§ 107‐6. ‐ Permit fees; refunds; exemptions.  

[Amended 4-10-2006 by Ord. No. 2006-1] 

A. The annual permit fee shall be $100. 

(1) Permit fees associated with new applications are prorated on a quarterly basis.) 

(2) The annual renewal fee is $100. 

(3) Second renewals are subject to a late fee of $50. 

(4) The penalty fee shall be $100. 

B. No prorationing, rebate or refund of any permit fee or part thereof shall be made by reason of nonuse 
of the permit or by reason of a change of location or business rendering the use of the permit 
ineffective. The City Manager or permit officer shall have the authority to refund a permit fee only if the 
permit fee was collected through an error. All 501(c)(3) nonprofit companies are exempt from permit 
fees.  

§ 107‐7. ‐ (Reserved)[]  

Footnotes:  

‐‐‐ () ‐‐‐  

Editor's Note: Former § 107-7, Collection of unpaid fees, was repealed 4-10-2006 by Ord. No. 2006-1.  

 

§ 107‐8. ‐ Display of permit.  

A permit issued under the provision of this chapter shall be posted in a public place in the establishment or 
place of business for which it is issued, or it shall be carried upon the person of the permittee.  

§ 107‐9. ‐ Transfer of permit.  
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Each permit granted under this chapter shall be for the sole use and benefit of the person to whom it is 
issued and shall not be transferable. In case of the death of any individual, his personal representative shall 
succeed to all rights thereunder until the expiration of the permit.  

§ 107‐10. ‐ Enforcement; revocation of permit.  

A. The City Manager or permit officer shall make or have made all investigations reasonably necessary 
to the enforcement of this chapter.  

B. Upon determination that a violation of any City ordinance has occurred or that a permittee is not in 
compliance with the provisions of this chapter, the City Manager may order a revocation of the permit. 
Before any permit is revoked, the City Manager shall give 30 days' written notice in advance by certified 
mail directed to the permittee at the usual place of business, stating the reason for the revocation, and 
upon the correction of the defect within 30 days following receipt of notice no revocation shall take 
effect. If the defect is not corrected within said thirty-day period, the permit shall be deemed to be 
revoked immediately.  

§ 107‐11. ‐ Appeals.  

A. Any person aggrieved by any decision of the City Manager or permit officer shall have the right to 
appeal to the City Council by filing a written appeal with the City Council within 30 days following the 
effective date of the action or decision complained of. The appeal shall set out a copy of the order or 
decision appealed from and shall include a statement of facts relied upon to avoid the order.  

B. The City Council shall fix a time and place for hearing the appeal and shall serve written notice upon 
the person requesting the appeal informing him of the hearing. The findings of the City Council shall 
be final and conclusive and shall be served upon the person who requested the appeal.  

§ 107‐12. ‐ Violations and penalties.  

[Amended 4-10-2006 by Ord. No. 2006-1] 

A. Any contractor/person providing services within the City without a valid permit will be subject to 
penalties as provided for under this section.  

B. A stop-work order will be issued by the Code Official and will stay in effect until the contractor complies 
with all conditions associated with the issuance of a valid permit, including annual permit and penalty 
fees.  

C. Continued violation of any provision of this chapter is subject to fines in accordance with Milford City 
Code Chapter 1, Article II, General Penalty.  

D. Each day on which a violation shall occur or continue shall be deemed a separate and distinct offense.  
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Chapter 107 - CONTRACTORS  

§ 107-1. - Definitions.  

As used in this chapter, the following terms shall have the meanings indicated:  

CONTRACTOR — Any person, firm, corporation or jobber engaged in building, alteration, repairing, 
remodeling, construction and/or maintenance of buildings or engaged in any other type of construction, 
including but not limited to paving, curbing and sidewalk installation or repair, plumbing, electrical or other 
types of maintenance or construction.  

§ 107-2. - Permit required.  

No contractor shall operate, maintain or otherwise be engaged in any business as described in § 107-1 
without first obtaining a permit from the City Manager or his designated representative (permit officer).  

§ 107-3. - Permit application.  

A. Applications for permits shall be upon forms provided by the City which shall include the following 
information:  

(1) The name and address of the applicant. 

(2) The trade, business or occupation for which the permit is required. 

(3) A statement that the applicant is knowledgeable of and has complied with and will continue to 
comply with all ordinances of the City, including but not limited to the current City of Milford 
Building, Zoning and Property Maintenance Codes.  

 (4) Such other information as the City deems necessary. 

B. The application shall be verified by the oath or affirmation of the individual permittee or of one member 
of a partnership, firm or association or the president, secretary or a director of a corporation applying 
for a permit.  

C. The proper permit fee shall accompany the application. 

§ 107-4. - Issuance of permit; records; payment of fees.  

Upon proper application and payment of a prescribed fee, a permit, signed by the City Manager or his 
designated representative (permit officer), shall be issued to each applicant. Each such permit shall be valid 
and effective from the first day of January of each year or the date of issuance to the last day of December 
in that year. A record of all permits issued and permit fees paid shall be maintained at the City Hall. Each 
such permit shall be on a form provided by the City.  

§ 107-5. - Denial of permit.  

A. The City Manager or permit officer shall, upon disapproving any application submitted under the 
provisions of this chapter, refund all fees paid in advance by the applicant pursuant to the application, 
less a reasonable processing charge.  

B. When the issuance of a permit is denied and any action is instituted by the applicant to compel its 
issuance, the applicant shall not engage in the business for which the permit was refused unless a 
permit is issued to him pursuant to a judgment ordering it.  

§ 107-6. - Permit fees; refunds; exemptions.  
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The fee for a contractor license shall be set by the City Council each year as part of the City Fee Schedule.  
The contractor license fee shall be prorated after July 1 of each year.  No refund shall be given for any 
contractor that ceases to operate during the licensing period. 

A. The annual permit fee shall be $100. 

(1) Permit fees associated with new applications are prorated on a quarterly basis.) 

(2) The annual renewal fee is $100. 

(3) Second renewals are subject to a late fee of $50. 

(4) The penalty fee shall be $100. 

B. No prorationing, rebate or refund of any permit fee or part thereof shall be made by reason of nonuse 
of the permit or by reason of a change of location or business rendering the use of the permit 
ineffective. The City Manager or permit officer shall have the authority to refund a permit fee only if the 
permit fee was collected through an error. All 501(c)(3) nonprofit companies are exempt from permit 
fees.  

§ 107-7. - (Reserved)[]  

§ 107-8. - Display of permit.  

A permit issued under the provision of this chapter shall be posted in a public place in the establishment or 
place of business for which it is issued, or it shall be carried upon the person of the permittee.  

§ 107-9. - Transfer of permit.  

Each permit granted under this chapter shall be for the sole use and benefit of the person to whom it is 
issued and shall not be transferable. In case of the death of any individual, his personal representative shall 
succeed to all rights thereunder until the expiration of the permit.  

§ 107-10. - Enforcement; revocation of permit.  

A. The City Manager or permit officer shall make or have made all investigations reasonably necessary 
to the enforcement of this chapter.  

B. Upon determination that a violation of any City ordinance has occurred or that a permittee is not in 
compliance with the provisions of this chapter, the City Manager may order a revocation of the permit. 
Before any permit is revoked, the City Manager shall give 30 days' written notice in advance by certified 
mail directed to the permittee at the usual place of business, stating the reason for the revocation, and 
upon the correction of the defect within 30 days following receipt of notice no revocation shall take 
effect. If the defect is not corrected within said thirty-day period, the permit shall be deemed to be 
revoked immediately.  

§ 107-11. - Appeals.  

A. Any person aggrieved by any decision of the City Manager or permit officer shall have the right to 
appeal to the City Council by filing a written appeal with the City Council within 30 days following the 
effective date of the action or decision complained of. The appeal shall set out a copy of the order or 
decision appealed from and shall include a statement of facts relied upon to avoid the order.  

B. The City Council shall fix a time and place for hearing the appeal and shall serve written notice upon 
the person requesting the appeal informing him of the hearing. The findings of the City Council shall 
be final and conclusive and shall be served upon the person who requested the appeal.  

§ 107-12. - Violations and penalties.  
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A. Any contractor/person providing services within the City without a valid permit will be subject to a 
penalty fee of $100.penalties as provided for under this section.  

B. A stop-work order will be issued by the Code Official and will stay in effect until the contractor complies 
with all conditions associated with the issuance of a valid permit, including annual permit and penalty 
fees.  

C. Continued violation of any provision of this chapter is subject to fines in accordance with Milford City 
Code Chapter 1, Article II, General Penalty.  

D. Each day on which a violation shall occur or continue shall be deemed a separate and distinct offense.  
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Chapter 168 ‐ PEDDLING, SOLICITING AND TRANSIENT MERCHANTS  

[HISTORY: Adopted by the City Council of the City of Milford 6-25-1963; amended in its entirety 7-28-
1997. Subsequent amendments noted where applicable.]  

§ 168‐1. ‐ Definitions and word usage.  

A. As used in this chapter, the following terms shall have the meanings indicated: 

PERSON — Any natural person, association, partnership, firm or corporation.  

SOLICITING and PEDDLING  

(1) SOLICITING — The seeking or taking of contracts or orders for any goods, wares, merchandise or services 
for future delivery or for subscriptions or contributions upon any streets or sidewalks or from house to house 
within the city.  

(2) PEDDLING — The selling or offering for sale of any goods, wares, merchandise or services for immediate 
delivery which the person selling or offering for sale carries with him in traveling or has in his possession or 
control upon any of the streets or sidewalks or from house to house within the city.  

(3) Neither the word "soliciting" nor "peddling" shall apply to: 

(a) Farmers seeking or taking orders for or selling or offering for sale their own produce. 

(b) The seeking or taking of orders for or the selling or offering for sale of bread or bakery products, meat or 
meat products or milk and milk products by any manufacturer or producer thereof.  

SOLICITOR or PEDDLER — Any person who shall engage in soliciting or peddling, respectively, as hereinabove 
defined.  

TRANSIENT MERCHANT — A person who engages or proposes to engage temporarily in merchandising business 
in the city and occupies a room, building, tent, vehicle, lot, stand or other premises for the purpose of selling, 
trading or bartering goods, wares and merchandise.  

B. Word usage. The singular shall include the plural. 

§ 168‐2. ‐ Registration required.  

No person shall engage in soliciting or peddling or act as a transient merchant in the city without first registering with 
the City Code Official.  

§ 168‐3. ‐ Information to be supplied.  

A. Every person desiring to engage in soliciting or peddling in the city shall first register, under oath, with the Code 
Official. Upon such application, such person shall give his name, address and age; his previous criminal record, if 
any; the name and address of the person for whom he works and a letter appended to the application authorizing 
the applicant to represent the firm the applicant purports to represent, if any; the type or types of article, device, 
subscription, contribution, service or contract which he desires to sell or for which he wishes to solicit within the 
city; the length of time he wishes to be registered; the type of vehicle he uses, if any, and its registration number; 
and the name, address and title of a company officer upon whom process or other legal notice may be served, if 
the applicant is a corporation or company.  

B. Where a person makes application for himself and one or more helpers, all applicable personal information 
specified above shall be given for each helper, and an individual license shall be required for each helper. No 
license issued under this chapter shall be transferable from one person to another.  

§ 168‐4. ‐ Fees.  
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No permit or license shall be issued under this chapter except upon payment of a fee of $50.  

§ 168‐5. ‐ Issuance of license or permit; list of vendors.  

A. Upon registering with the city as aforesaid, each solicitor or peddler shall be issued a license or permit and may, 
unless he shall have been convicted of a crime involving moral turpitude, be permitted to solicit or peddle or act as 
a transient merchant within the city for the licensed period beginning on the date such license or permit is issued 
and ending on the expiration date thereof. Such license or permit shall not be transferable.  

(1) No license or permit shall be issued to any person or business unless all taxes, assessments, sewer, water, 
electric, trash charges and any other fees due the City are paid and in good standing.  

B. Notwithstanding the provisions of Subsection A hereof, the Code Official shall be authorized to delegate the 
issuance of transient merchant licenses to the owner of any validly existing marketplace for casual retail sales and 
barter by independent vendors upon condition that said owner shall provide to the Code Official a complete list of 
vendors to whom licenses were issued.  

(1) The list required by this subsection shall contain a statement on behalf of said owner as follows: "This list 
constitutes a complete list of vendors for the reporting period. Each of said vendors was issued a transient 
merchant license in compliance with the City of Milford Municipal Code."  

(2) The list shall be provided at least once each month or as required by the Code Official. 

[Ord. No. 2011-7, § 2, 4-11-2011] 

§ 168‐6. ‐ Evidence of registration; display of license; restrictions.  

A. Every solicitor or peddler shall, at all times while engaged in soliciting or peddling in the city, carry evidence of such 
registration upon his person and shall exhibit such evidence upon request to all police officers, city officials and 
citizens.  

B. Every person holding a transient merchant license shall post said license in a prominent place in his business 
premises and shall maintain said license as such at all times.  

C. No solicitor or peddler shall engage in selling or offering for sale or in seeking or taking of orders or contracts for 
any goods, wares, merchandise, article, device, subscription, contribution, service or contract not mentioned upon 
such license, nor shall any person use any vehicle for soliciting or peddling other than the vehicle registered upon 
his license.  

D. No license issued upon the provisions of this chapter may be transferred from one person to another. The person 
designated in said license shall be the only person authorized to engage in such business thereunder.  

§ 168‐7. ‐ Hours of sale.  

No person shall engage in soliciting or peddling at any time on Sunday or on any other day of the week before 9:00 
a.m. or after 5:00 p.m. except upon invitation from or an appointment with the resident.  

§ 168‐8. ‐ Noise.  

No person engaged in soliciting or peddling or as a transient merchant shall hawk or cry his goods, wares, merchandise, 
articles, contracts or services upon any of the streets or sidewalks of the city, nor shall he use any loudspeaker or horn 
or any other device on public property for announcing his presence by which members of the public are annoyed.  

§ 168‐9. ‐ Vehicles.  

No person engaged in soliciting or peddling or as a transient merchant shall park any vehicle upon any of the streets or 
alleys of the city in order to sort, rearrange or clean any of his goods, wares or merchandise or any samples, order 
books, contracts, circulars, literature or advertising matter pertaining thereto, nor may any such person place or deposit 
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any refuse upon any such street or curbstone market or soliciting or peddling office by parking any vehicle upon any 
street or alley in the city for longer than necessary in order to solicit from or peddle to persons residing in the immediate 
vicinity.  

§ 168‐10. ‐ Prohibited acts.  

A. No person engaged in soliciting or peddling or acting as a transient merchant shall occupy any of the streets or 
alleys or sidewalks of the city for the purpose of soliciting or peddling, with or without any stand or counter.  

B. No person engaged in soliciting or peddling shall enter upon premises for the purpose of soliciting or peddling 
which are posted with signs indicating that soliciting or peddling thereon is prohibited.  

C. No peddler or solicitor shall peddle, vend or sell his goods or wares within 200 feet of any church or place of 
worship or any place occupied exclusively as a public or private school or for school purposes, nor shall he permit 
his cart, wagon or vehicle to stand on any public highway within said distance of such school property.  

D. No person shall solicit any business whatsoever at the scene of any accident within the incorporated area of the 
city.  

§ 168‐11. ‐ Sales at public functions on city property.  

Notwithstanding any other provision, no person shall sell merchandise at any public function held in the city, on lands 
owned by the city, without first obtaining written permission therefor from the City Manager.  

§ 168‐12. ‐ Records; supervision of license holders.  

The Code Official shall keep a record of all registrations made under this chapter, and the Code Official shall supervise 
the activities of all holders of such licenses.  

§ 168‐13. ‐ Exemptions from license requirements.  

The following persons are exempt from the license requirements of this chapter:  

A. Farmers engaged in selling only produce of their own farms from a truck or other vehicle. 

B. Persons engaged in the sale of goods, wares and merchandise, the proceeds whereof are to be applied to any 
charitable or philanthropic purpose.  

C. Persons 16 years of age or under. 

§ 168‐14. ‐ Revocation of license; hearing for reinstatement.  

A. Any license hereinafter issued may be revoked by the Code Official upon the failure of the licensee to comply with 
the standards of conduct established herein or upon ascertainment that the licensee has made any false 
statements in the application for the license hereunder or upon such licensee being arrested and convicted of any 
crime involving moral turpitude.  

B. Any person whose license has been revoked shall be entitled to appear, with counsel if desired, before the City 
Council at a regular or special meeting and be heard on behalf of a request for reinstatement of said license.  

§ 168‐15. ‐ Form and contents of permit.  

Each permit shall be issued in card form, shall be carried by the person for whose benefit it is issued and shall contain 
the following: the number of the permit, fee paid, date of issue, expiration date and the name, age, weight, color, name 
of employer, address and signature of the holder. The reverse side of such permit shall contain any regulations then in 
effect and controlling the holder, as well as any conditions and/or limitations to which such permit is subject.  

§ 168‐16. ‐ Violations and penalties.  
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A. Violation of any provision of this chapter shall be punishable, upon conviction, by a fine of not less than $100 nor 
more than $500. The continuation of an offense against the provisions of this chapter shall constitute, for each day 
the offense is continued, a separate and distinct offense hereunder.  

B. In addition to or as an alternative to the above-provided penalties, the city may also maintain an action or 
proceeding in the name of the city in a court of competent jurisdiction to compel compliance with or to restrain by 
injunction the violation of this chapter.  

C. In addition, any person who violates any provision of the foregoing may be subject to a loss of the license privilege 
herein granted.  
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Chapter 168 ‐ PEDDLING, SOLICITING AND TRANSIENT MERCHANTS  

§ 168‐1. ‐ Definitions and word usage.  

A. As used in this chapter, the following terms shall have the meanings indicated: 

PERSON — Any natural person, association, partnership, firm or corporation.  

SOLICITING and PEDDLING  

(1) SOLICITING — The seeking or taking of contracts or orders for any goods, wares, merchandise 
or services for future delivery or for subscriptions or contributions upon any streets or sidewalks 
or from house to house within the cityCity.  

(2) PEDDLING — The selling or offering for sale of any goods, wares, merchandise or services for 
immediate delivery which the person selling or offering for sale carries with him in traveling or has 
in hishis/her possession or control upon any of the streets or sidewalks or from house to house 
within the cityCity.  

(3) Neither the word "soliciting" nor "peddling" shall apply to: 

(a) Farmers seeking or taking orders for or selling or offering for sale their own produce. 

(b) The Vendors at farmer’s markets or special events that are approved by the City to use 
public streets, parks and facilities for their event. seeking or taking of orders for or the selling 
or offering for sale of bread or bakery products, meat or meat products or milk and milk 
products by any manufacturer or producer thereof 

.  

SOLICITOR or PEDDLER — Any person who shall engage in soliciting or peddling, respectively, as 
hereinabove defined.  

FOOD ESTABLISHMENT -  A business operation that stores, prepares, packages, serves, vends or 
otherwise provides food for human consumption. 

MOBILE FOOD VEHICLE –  A Food Establishment that is located upon a vehicle including 
motorcycles and bicycles, or which is pulled by a vehicle, where food or beverage is cooked, prepared 
or served for individual portion service.  This/her definition includes but is not limited to: 
mobile food kitchens, pushcart vendors, bicycle cart vendors, mobile food trucks, canteen trucks, and 
coffee trucks.  This/her definition does not apply to “meals on wheels” program vehicles, or food home 
delivery services.   

PRIVATE PARTY – A social gathering on private property not open to the public.  

TRANSIENT MERCHANT — A person who engages or proposes to engage temporarily in 
merchandising business in the cityCity and occupies a room, building, tent, vehicle, food truckMobile 
Food Vehicle, lot, stand or other premises for the purpose of selling, trading or bartering goods, food, 
wares and merchandise.  

B. Word usage. The singular shall include the plural. 

§ 168‐2. ‐ Registration required.  

No person shall engage in soliciting or peddling or act as a transient merchant in the cityCity without first 
registering with the City Code Official.  

§ 168‐3. ‐ Information to be supplied.  
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A. Every person desiring to engage in soliciting or peddling in the cityCity shall first register, under oath, 
with the Code Official. Upon such application, such person shall give hishis/her name, address and 
age; undergo his previous a criminal background check through the Delaware State of Identification 
record, ifwith the report sent to the Code Official any; the name and address of the person for whom 
he works and a letter appended to the application authorizing the applicant to represent the firm the 
applicant purports to represent, if any; the type or types of article, device, subscription, contribution, 
service or contract which he desires to sell or for which he wishes to solicit within the cityCity; the 
length of time he wishes to be registered; the type of vehicle he uses, if any, and its registration 
number; and the name, address and title of a company officer upon whom process or other legal notice 
may be served, if the applicant is a corporation or company.  

B. Where a person makes application for himself and one or more helpers, all applicable personal 
information specified above shall be given for each helper, and an individual license shall be required 
for each helper. No license issued under this chapter shall be transferable from one person to another.  

C. When applying for a permit for a Mobile Food Vehicle, a current, valid Food Establishment permit from 
the Delaware Department of Health and Social Services Division of Public Health and any inspection 
reports shall be provided to the City. 

§ 168‐4. ‐ Fees.  

The fee for a permit or license shall be set by the CityCity Council each year as part of the CityCity Fee 
Schedule.  The license or permit fee shall be prorated after July 1.  No refund shall be given for any solicitor, 
peddler, or transient merchant that ceases to operate during the licensing period. No permit or license shall 
be issued under this chapter except upon payment of a fee of $50.  

§ 168‐5. ‐ Issuance of license or permit; list of vendors.  

A. Upon registering with the Ccity as aforesaid, each solicitor or peddler shall be issued, unless he shall 
have been convicted of a crime involving moral turpitude, a license or permit and may, unless he shall 
have been convicted of a crime involving moral turpitude, be permitted to solicit or peddle or act as a 
transient merchant within the cityCity for the licensed period beginning on the date such license or 
permit is issued and ending on the expiration date thereof. Such license or permit shall not be 
transferable.  

(1) No license or permit shall be issued to any person or business unless all taxes, assessments, 
sewer, water, electric, trash charges and any other fees due the CityCity are paid and in good 
standing.  

B. Notwithstanding the provisions of Subsection A hereof, organizers of special events that are approved 
by the City to use public streets, parks and facilities for their event may restrict or select the vendors 
or transient merchants that can participate at their farmer’s market or event, provided that any Mobile 
Food Vehicles are properly permitted in accordance with the provisions of this Chapter. Event 
organizers shall provide a list of the approved vendors (including Mobile Food Vehicles) to the City no 
less than one week prior to the event.  the Code Official shall be authorized to delegate the issuance 
of transient merchant licenses to the owner of any validly existing marketplace for casual retail sales 
and barter by independent vendors upon condition that said owner shall provide to the Code Official a 
complete list of vendors to whom licenses were issued.  

 (1) The list required by this subsection shall contain a statement on behalf of said owner as follows: 
"This list constitutes a complete list of vendors for the reporting period. Each of said vendors was 
issued a transient merchant license in compliance with the City of Milford Municipal Code."  

(2) The list shall be provided at least once each month or as required by the Code Official. 

§ 168‐6. ‐ Evidence of registration; display of license; restrictions.  
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A. Every solicitor or peddler shall, at all times while engaged in soliciting or peddling in the cityCity, carry 
evidence of such registration upon hishis/her person and shall exhibit such evidence upon request to 
all police officers, cityCity officials and citizens.  

B. Every person holding a transient merchant license shall post said license in a prominent place in 
hishis/her business premises and shall maintain said license as such at all times.  

C. No solicitor or peddler shall engage in selling or offering for sale or in seeking or taking of orders or 
contracts for any goods, wares, merchandise, article, device, subscription, contribution, service or 
contract not mentioned upon such license, nor shall any person use any vehicle for soliciting or 
peddling other than the vehicle registered upon hishis/her license.  

D. No license issued upon the provisions of this chapter may be transferred from one person to another. 
The person designated in said license shall be the only person authorized to engage in such business 
thereunder.  

§ 168‐7. ‐ Hours of sale.  

No person shall engage in soliciting or peddling at any time on Sunday or on any other day of the week 
before 9:00 a.m. or after 5:00 p.m. except upon invitation from or an appointment with the resident.  

§ 168‐8. ‐ Noise.  

No person engaged in soliciting or peddling or as a transient merchant shall hawk or cry hishis/her goods, 
wares, merchandise, articles, contracts or services upon any of the streets or sidewalks of the cityCity, nor 
shall he use any loudspeaker or horn or any other device on public property for announcing hishis/her 
presence by which members of the public are annoyed.  

§ 168‐9. ‐ Vehicles.  

No person engaged in soliciting or peddling or as a transient merchant shall park any vehicle upon any of 
the streets or alleys of the cityCity in order to sort, rearrange or clean any of hishis/her goods, wares or 
merchandise or any samples, order books, contracts, circulars, literature or advertising matter pertaining 
thereto, nor may any such person place or deposit any refuse upon any such street or curbstone market or 
soliciting or peddling office by parking any vehicle upon any street or alley in the cityCity for longer than 
necessary in order to solicit from or peddle to persons residing in the immediate vicinity, unless prior written 
permission is provided by the City Manager..  

§ 168‐10. ‐ Prohibited acts.  

A. No person engaged in soliciting or peddling or acting as a transient merchant shall occupy any of the 
streets or alleys or sidewalks of the cityCity for the purpose of soliciting or peddling, with or without 
any stand or counter, unless prior written permission is provided by the City Manager.  

B. No person engaged in soliciting or peddling shall enter upon premises for the purpose of soliciting or 
peddling which are posted with signs indicating that soliciting or peddling thereon is prohibited.  

C. No peddler or solicitor shall peddle, vend or sell hishis/her goods or wares within 200 feet of any church 
or place of worship or any place occupied exclusively as a public or private school or for school 
purposes, nor shall he permit hishis/her cart, wagon or vehicle to stand on any public highway within 
said distance of such school property.  

D. No person shall solicit any business whatsoever at the scene of any accident within the incorporated 
area of the cityCity.  

E. No transient merchant shall conduct business on a residential lot in a residentially zoned area unless 
the merchant is permitted by the property owner to provide food, goods or services for a private 
gatheringPrivate Party or function.  All goods and services would be provided to the guests of the 
private gathering or function and not the general public. 
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§ 168‐11. ‐ Sales at public functions on cityCity property.  

Notwithstanding any other provision, no person shall sell merchandise at any public function held in the 
cityCity, on lands owned by the cityCity, without first obtaining written permission therefor from the CityCity 
Manager.  

§ 168‐12. ‐ Records; supervision of license holders.  

The Code Official shall keep a record of all registrations made under this chapter, and the Code Official 
shall supervise the activities of all holders of such licenses.  

§ 168‐13. ‐ Exemptions from license requirements.  

The following persons are exempt from the license requirements of this chapter:  

A. Farmers engaged in selling only produce of their own farms from a truck or other vehicle. 

B. Persons engaged in the sale of goods, wares and merchandise, the proceeds whereof are to be 
applied to any charitable or philanthropic purpose.  

C. Persons 16 years of age or under. 

§ 168‐14. ‐ Revocation of license; hearing for reinstatement.  

A. Any license hereinafter issued may be revoked by the Code Official upon the failure of the licensee to 
comply with the standards of conduct established herein or upon ascertainment that the licensee has 
made any false statements in the application for the license hereunder or upon such licensee being 
arrested and convicted of any crime involving moral turpitude.  

B. Any person whose license has been revoked shall be entitled to appear, with counsel if desired, before 
the CityCity Council at a regular or special meeting and be heard on behalf of a request for 
reinstatement of said license.  

§ 168‐15. ‐ Form and contents of permit.  

Each permit shall be issued in card form, shall be carried by the person for whose benefit it is issued and 
shall contain the following: the number of the permit, fee paid, date of issue, expiration date and the name, 
age, weight, color, name of employer, address and signature of the holder. The reverse side of such permit 
shall contain any regulations then in effect and controlling the holder, as well as any conditions and/or 
limitations to which such permit is subject.  

§ 168-1617. – Mobile Food Vehicle Rules and Regulations  

   (a)   General.  The following rules and regulations apply: 

      (1)   No operator of a Mobile Food Vehicle shall park, stand or move a vehicle and conduct business 
within areas of the City where the permit holder has not been authorized to operate; 

      (2)   The issuance of a permit does not grant or entitle the exclusive use of a location to the 
Mobile Food Vehicle permit holder, other than the time and place as approved for the term of the permit; 

      (3)   No Mobile Food Vehicle shall provide or allow any dining area, including but not limited to tables, 
chairs, booths, bar stools, benches and standup counters, unless a proposal for such seating/standup 
arrangements is submitted with the permit application and approved by the City Manager; 

      (4)   Permit holders shall provide customers with single service articles, such as plastic silverware and 
paper plates, and a waste container for their disposal.  All Mobile Vehicles shall offer a waste container for 
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public use that the operator shall empty at his/her or her own expense if not provided by the Special Event 
sponsor. 

      (5)   No Mobile Food Vehicle shall make or cause to be made any unreasonable or excessive noise in 
violation of the City’s Codified Ordinances. 

      (6)   No permittee shall employ the use of flashing or moving lights on or near a Mobile Food Vehicle 
as part of its operation. 

      (7)   A Mobile Food Vehicle may not operate on public property, including right-of-way, unless the City 
has otherwise granted approval on the Special Event Permit application for its operation at the particular 
location during specific times. 

      (8)   The City reserves the right to relocate a mobile food truck to an alternate location as determined 
by the City Manager if the approved location needs to be used for emergency purposes or other public 
benefit. 

      (9)   Mobile Food Vehicles shall adhere to all applicable parking regulations. 

   (b)   The operation of Mobile Food Vehicles shall at all times be in compliance with all applicable 
governmental rules and regulations, including but not limited to those of the Delaware Department of Health 
and Social Services Division of Public Health and the Delaware Department of Transportation. 

 

§ 168‐1716. ‐ Violations and penalties.  

A. Violation of any provision of this chapter shall be punishable, upon conviction, by a fine of not less 
than $100 nor more than $500. The continuation of an offense against the provisions of this chapter 
shall constitute, for each day the offense is continued, a separate and distinct offense hereunder.  

B. In addition to or as an alternative to the above-provided penalties, the cityCity may also maintain an 
action or proceeding in the name of the cityCity in a court of competent jurisdiction to compel 
compliance with or to restrain by injunction the violation of this chapter.  

C. In addition, any person who violates any provision of the foregoing may be subject to a loss of the 
license privilege herein granted.  
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Chapter 180 ‐ RESIDENTIAL RENTAL OPERATING LICENSES  

[HISTORY: Adopted by the City Council of the City of Milford 12-8-2008 by Ord. No. 2008-8.1 
[] Amendments noted where applicable.]  

GENERAL REFERENCES qc  

Building construction — See Ch. 88.   Zoning — See Ch. 230.  

Property maintenance — See Ch. 174.    

  

§ 180‐1. ‐ Title.  

This chapter shall be known as the "Residential Rental Operating License Ordinance."  

§ 180‐2. ‐ Purpose.  

This chapter is adopted to protect the health, safety and welfare of the City residents and to prevent 
deterioration of the housing stock in the City.  

§ 180‐3. ‐ Definitions.  

For purposes of this chapter, the following terms, phrases, words and their derivations shall have the 
meanings given herein:  

CITY — The City of Milford, Delaware.  

CODE OFFICIAL — The Building Inspector and/or Code Enforcement Official.  

LANDLORD — A person and/or an authorized representative, heir, successor or assignee of a person who 
leases or otherwise permits another person to occupy a rental unit for money or other consideration.  

PERSON — An individual, proprietorship, partnership, corporation, association, or other legal entity.  

RENTAL UNIT — — Any house, building, structure or portion thereof, which is occupied, rented or leased 
as the home or residence of one or more persons. "Rental unit" does not include motel, hotel or bed-and-
breakfast rooms where paying guests stay on a temporary basis. "Rental unit" also does not include 
rehabilitation or mental health group homes where residents may pay rent but the home is managed and 
owned by nonprofit entities for the benefit of the renters' special needs.  

TENANT — A person who occupies a rental unit for which said person pays money or gives other 
consideration.  

§ 180‐4. ‐ Rental operating license required.  

No landlord shall operate a rental unit in the City unless an application has been filed and a current rental 
operating license has been issued for the specified rental unit for the current year.  
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§ 180‐5. ‐ Application for rental operating license and agreement to comply.  

A. Every landlord shall apply for a rental operating license and shall agree to comply with all provisions 
of this and any other applicable City ordinance.  

B. The application shall be in the form provided by the Code Enforcement Department and shall be 
accompanied by a check or money order payable to the City of Milford in the amount set forth by City 
Council.  

C. It shall be unlawful for any person to operate any rental dwelling without obtaining a license from the 
Licensing Division of the Department of Planning and Inspections in order to determine compliance. 
The license shall expire annually on December 31. The fee for the annual license shall be $50 for each 
unit.  

D. In the event that the license fee set forth herein is not paid on the date due, then the licensee shall 
incur a penalty fee in the amount of $25 per month per unit until the license fee is paid.  

E. An owner whose license has been suspended shall pay a reinstatement fee of $100. 

F. The owner or occupant of any rental shall not be entitled to receive utilities until the license fee required 
is paid in full, and City personnel shall refuse to provide sewage, water and electric to the property 
until satisfactory proof is furnished that such fee has been paid.  

§ 180‐6. ‐ Contents of applications.  

Every landlord shall supply the following information to the City as part of the annual application for a rental 
operating license and agreement to comply:  

A. The mailing and street address of the rental units. 

B. Name of responsible party leasing the unit and telephone number at time of application. 

C. The total number of persons living in the rental unit at time of application. 

D. Landlord's name, mailing address and telephone number. 

§ 180‐7. ‐ Regulations for issuance of licenses.  

A. If violations are found that pose a health or safety risk to the tenants, the unit may be judged as unfit 
for occupancy by the Code Official.  

B. Expiration of permits. Each rental operating license shall expire on December 31 of the year in which 
it was issued. No prorating, rebate or refund shall be made because of nonuse of the permit.  

C. Timing for reapplication. 

(1) Application to renew a rental operating license shall be made at least 60 days prior to the 
expiration date of the current license.  

(2) When reapplication is made fewer than 30 days before the expiration date, the pendency of the 
application will not prevent the expiration of the license.  

D. Every rental unit owned shall have a "caretaker" designated by the owner. 

(1) The caretaker may be the property owner if residing within a ten-mile radius of Milford, Delaware.  

(2) The caretaker shall be an adult person(s) 18 years or older, specifically identified in writing by the 
owner on the rental license application (stating name, address and telephone numbers) and 
reside in such proximity to the City as to allow him or her to meet with the Code Enforcement 
Official at the rental unit within 48 hours of receipt of notice from the Code Enforcement Official. 
The caretaker may also be a management company (corporation, LLC and/or partnership); 
however, the management company must assign a contact person.  



 

 

    Page 3 

(3) The caretaker shall be charged, by the owner, with responsibility and authority to deal with 
occupants of the premises on behalf of the owner, to make repairs to the rental unit, to maintain 
the premises and the common areas thereof, and to accept service of process on behalf of the 
owner.  

(4) Once notified of a defective condition and unless circumstances are beyond the caretaker's 
control, the caretaker will be given an amount of time to make repairs as deemed reasonable by 
the Code Official.  

(5) The owner shall notify the City in writing of any changes in the name, address, and/or telephone 
number of the caretaker.  

E. No license shall be issued to any person or business unless all taxes, assessments, sewer, water, 
electric, trash charges and any other fees due the City are paid and in good standing.  

F. The owner is subject to penalties as defined in § 180-9 for failure to comply.  

[Ord. No. 2011-8, §§ 2, 3, 4-11-2011] 

§ 180‐8. ‐ Inspections.  

A. The Code Enforcement Official reserves the right to inspect property at any time to ensure compliance 
with all property maintenance (Chapter 174), zoning (Chapter 230) and other codes.  

B. When such inspections are deemed necessary, the Code Enforcement Official will provide 48 hours' 
notice to the owner or caretaker. Exceptions to this rule will apply when health or safety conditions 
exist that require immediate inspection.  

C. A rental unit shall be deemed to be not in substantial compliance if: 

(1) There are one or more violations that pose a serious and substantial threat to the health, safety 
or welfare of the occupants.  

(2) There are an extensive number of minor violations that, cumulatively, pose a significant threat to 
the health, safety, and welfare of the occupants.  

D. When the Code Enforcement Official schedules an inspection, it is the responsibility of the property 
owner to make sure the structure/property is ready by the time the inspector arrives on site.  

(1) If an inspection needs to be cancelled or rescheduled, the Code Enforcement Official must be 
notified by 8:30 a.m. the day of the inspection.  

(2) If an inspector arrives on site and the structure/property is not ready and the inspection was not 
cancelled or rescheduled, a fee of $100 must be paid at City Hall before the inspection can be 
rescheduled. This fee may be waived if the property is not ready for inspection due to 
circumstances beyond the control of the landlord/caretaker.  

E. When conditions of a property are such that cause more than one follow-up inspection, for the purpose 
of ensuring compliance, a fee of $50 per inspection will be imposed.  

§ 180‐9. ‐ Violations and penalties; enforcement.  

A. Penalty for violation. 

(1) Any property owner who shall violate any provisions of this chapter or who fails to comply with 
any notice or order issued by a Code Enforcement Official pursuant to the provisions of this 
chapter shall be guilty of violating the provisions of this chapter and, upon conviction thereof, shall 
be fined not less than $500 nor more than $1,000. The minimum fine is not subject to suspension 
or reduction.  

(2) Except where an appeal is taken, each day of a separate and continuing violation shall be deemed 
a separate offense.  
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B. Should the aforesaid penalties not be paid within 30 days of being assessed, and after notice of said 
failure is served, then the property covered by this chapter will be assessed for the unpaid penalties, 
which shall be collected in the same manner and at the same time as City taxes.  

C. If any of the cited violations are not remedied, the Code Enforcement Official shall revoke the 
residential rental operating license.  

D. The remedies contained within this section shall further not be exclusive, but shall be in addition to 
any other remedy provided by law, so long as not inconsistent herewith, nor shall the invoking of any 
remedy or procedure contained within this section preclude the pursuit of any and all other remedies, 
and the same are intended to be cumulative.  
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Chapter 180 ‐ RESIDENTIAL RENTAL OPERATING LICENSES  

 

§ 180‐1. ‐ Title.  

 

This chapter shall be known as the "Residential Rental Operating License Ordinance."  
 
§ 180‐2. ‐ Purpose.  

 

This chapter  is adopted  to protect  the health, safety and welfare of  the City  residents and  to prevent 
deterioration of the housing stock in the City.  
 
§ 180‐3. ‐ Definitions.  

 

For purposes of  this chapter,  the  following  terms, phrases, words and  their derivations shall have  the 
meanings given herein:  
 
CITY — The City of Milford, Delaware.  
CODE OFFICIAL — The Building Inspector and/or Code Enforcement Official.  
LANDLORD — A person and/or an authorized representative, heir, successor or assignee of a person who 
leases or otherwise permits another person to occupy a rental unit for money or other consideration.  
PERSON — An individual, proprietorship, partnership, corporation, association, or other legal entity.  
RENTAL UNIT — Any house, building, structure or portion thereof, which is occupied, rented or leased as 
the home or residence of one or more persons. "Rental unit" does not include motel, hotel or bed‐and‐
breakfast  rooms where paying  guests  stay on a  temporary basis.  "Rental unit" also does not  include 
rehabilitation or mental health group homes where residents may pay rent but the home is managed and 
owned by nonprofit entities for the benefit of the renters' special needs.  
TENANT —  A  person who  occupies  a  rental  unit  for which  said  person  pays money  or  gives  other 
consideration.  
 
§ 180‐4. ‐ Rental operating license required.  

 

No landlord shall operate a rental unit in the City unless an application has been filed and a current rental 
operating license has been issued for the specified rental unit for the current year.  
 
§ 180‐5. ‐ Application for rental operating license and agreement to comply.  

 

A.  Every landlord shall apply for a rental operating license and shall agree to comply with all provisions 
of this and any other applicable City ordinance.  

B.  The application shall be in the form provided by the Code Enforcement and Inspections Department 
Division and shall be accompanied by a check or money order payable to the City of Milford in the 
amount set forth by City Council.  

C.  It shall be unlawful for any person to operate any rental dwelling without obtaining a license from 
the Licensing Division of the Department of Planning and Inspections Enforcement and Inspections 
Department  Division  in  order  to  determine  compliance.  The  license  shall  expire  annually  on 
December 31. The fee for the annual  license shall be $50 for each unit. set from time to time by 
resolution of City Council and maintained by the City’s Clerk’s office. 
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D.  In the event that the license fee set forth herein is not paid on the date due, then the licensee shall 
incur a penalty fee in the amount of $25 per month per unit until the license fee is paid.  

E.  An owner whose license has been suspended shall pay a reinstatement fee of $100. 
F.  The owner or occupant of any rental shall not be entitled  to receive utilities until  the  license  fee 

required is paid in full, and City personnel shall refuse to provide sewage, water and electric to the 
property until satisfactory proof is furnished that such fee has been paid.  

 
§ 180‐6. ‐ Contents of applications.  

 

Every  landlord shall supply the following  information to the City as part of the annual application for a 
rental operating license and agreement to comply:  
 
A.  The mailing and street address of the rental units. 
B.  Name of responsible party leasing the unit and home and/or cellular telephone number at time of 

application. 
C.  The total number of persons living in the rental unit at time of application.  The maximum occupancy 

of each unit which shall not exceed the maximum allowed by City ordinance and State Code. 
D.  Landlord's name, mailing address and home and/or cellular telephone number. 
E.  Certification  that  the  owner  will  provide  the  tenant(s)/occupant(s)  with  written  notice  of  the 

conditions of the occupancy agreement required by section 180‐7. 
 
§ 180‐7. – Conditions of lease or occupancy agreement.  

 

A.  Any agreement (written or oral) for occupancy of a rental unit shall be subject to the condition, which 
shall be  incorporated  into and made a material provision of  the occupancy agreement,  that  the 
occupancy agreement shall be terminated by the Owner for any of the following: 
(1) Occupancy by more persons  than permitted under City Code and 31 Del. C. Section 4106 and 

section 4115. 
(2) Engaging in any use prohibited by the zoning code of the City after written notice of such violation 

from the City. 
(3) Using  or  permitting  the  use  of  the  rental  unit  or  common  areas  thereof  for  purposes  of 

prostitution, gambling and/or any drug offenses in violation of applicable state statute. 
B.  In order to facilitate compliance with this section, copies of a suitable notice form shall be provided 

to owners by the City and shall be provided by the owner to the occupant(s) at or prior to the time 
of entering  into such occupancy agreement.   Such notice be filled out  in triplicate, with one copy 
being filed with the City by the owner.  Such notice shall specify the maximum number of occupants 
permitted in the rental unit and the names and ages of the occupants.  Failure of the owner to provide 
the occupants with a copy of such notice, failure of the owner to obtain the names and ages of the 
occupants, and/or  failure  to  file a completed copy of such notice with  the City shall constitute a 
violation  of  this  article.    Such  information  shall  be  deemed  to  be  confidential  information  not 
available for public inspection. 

 
§ 180‐8. – Owners duty to terminate lease and commence proceedings for summary possession; 
revocation of rental license for failure to do so. 
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A. Any violation of the conditions of occupancy established by section 180‐7(a) is hereby declared to 
be a "material breach of an obligation imposed upon tenants" by the Code of the City of Milford in 
accordance with 25 Del. C. Section 5513(a)(3) or any future corresponding provision of law.  

B. Whenever an owner receives written notice from the City of a breach of any of the conditions set 
out in section 180‐7(a), the owner shall, within three business days, initiate and diligently and in 
good faith pursue all necessary steps and procedures required by 25 Del. C. Part III ("Residential 
Landlord/Tenant Code") to obtain an order of summary possession. The owner shall provide the 
City copies of all required letters, notices, and court documents, contemporaneously upon the 
mailing, filing, or receipt of same by the owner so as to allow the City to monitor the progress of 
such efforts by the owner.  

C. Failure of the owner to initiate and diligently pursue such steps in a timely manner shall constitute 
a violation of this ordinance and shall also authorize the City to revoke the owners rental license for 
a period of not less than one month and not more than one year; provided, however, that no rental 
license shall be revoked for violation hereunder unless the owner shall have been given prior 
written warning by the City of such intention to revoke, stating the grounds therefore, and the 
owner shall not have corrected such violation or appealed such decision to the City Manager within 
three working days of such notice.  

D. Notice of a breach of the conditions imposed by section 180‐7(a), and notice of a violation under 
section 180‐8(c) shall be given to the owner by any of the following: 
(1)  Certified mail, return receipt requested addressed to the owners address as provided by the 

owner on the application for rental license; provided however, that notice shall be deemed 
complete if the notice is returned marked "refused". If such notice is returned marked 
"unclaimed", the City shall publish notice once in a newspaper of general circulation in the 
county.  

(2)  Facsimile transmission ("fax") to a fax telephone number provided to the City by the owner;  
(3)  Personal delivery to the owner or to the owners agent or by leaving a copy thereof at the 

owners usual place of abode in the presence of some person residing there of suitable age and 
discretion who shall be informed of the contents thereof. 

 
§ 180‐79. ‐ Regulations for issuance of licenses.  

 

A.  If violations are found that pose a health or safety risk to the tenants, the unit may be judged as unfit 
for occupancy by the Code Official.  

B.  Expiration of permits. Each rental operating license shall expire on December 31 of the year in which 
it was issued. No prorating, rebate or refund shall be made because of nonuse of the permit.  

C.  Timing for reapplication. 
(1)  Application  to  renew  a  rental operating  license  shall be made  at  least 60 days prior  to  the 

expiration date of the current license.  
(2)  When reapplication is made fewer than 30 days before the expiration date, the pendency of the 

application will not prevent the expiration of the license.  
D.  Every rental unit owned shall have a "caretaker" designated by the owner. 

(1)  The  caretaker may  be  the  property  owner  if  residing within  a  ten‐mile  radius  of Milford, 
Delaware.  

(2)  The caretaker shall be an adult person(s) 18 years or older, specifically identified in writing by 
the owner on the rental license application (stating name, address and telephone numbers) and 
reside in such proximity to the City as to allow him or her to meet with the Code Enforcement 
Official at the rental unit within 48 hours of receipt of notice from the Code Enforcement Official. 
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The  caretaker may  also  be  a management  company  (corporation,  LLC  and/or  partnership); 
however, the management company must assign a contact person.  

(3)  The caretaker shall be charged, by  the owner, with  responsibility and authority  to deal with 
occupants of the premises on behalf of the owner, to make repairs to the rental unit, to maintain 
the premises and the common areas thereof, and to accept service of process on behalf of the 
owner.  

(4)  Once notified of a defective  condition and unless  circumstances are beyond  the  caretaker's 
control, the caretaker will be given an amount of time to make repairs as deemed reasonable 
by the Code Official.  

(5)  The owner shall notify the City in writing of any changes in the name, address, and/or telephone 
number of the caretaker.  

E.  No  license shall be  issued  to any person or business unless all  taxes, assessments, sewer, water, 
electric, trash charges and any other fees due the City are paid and in good standing.  

F.  The owner is subject to penalties as defined in § 180‐9 for failure to comply.  
 
§ 180‐810. ‐ Inspections.  

 

A.  The  Code  Enforcement  Official  reserves  the  right  to  inspect  property  at  any  time  to  ensure 
compliance with all Property Maintenance (Chapter 174), Zoning (Chapter 230) and other codes.  

B.  When such inspections are deemed necessary, the Code Enforcement Official will provide 48 hours' 
notice to the owner or caretaker. Exceptions to this rule will apply when health or safety conditions 
exist that require immediate inspection.  

C.  A rental unit shall be deemed to be not in substantial compliance if: 
(1)  There are one or more violations that pose a serious and substantial threat to the health, safety 

or welfare of the occupants.  
(2)  There are an extensive number of minor violations that, cumulatively, pose a significant threat 

to the health, safety, and welfare of the occupants.  
D.  When the Code Enforcement Official schedules an inspection, it is the responsibility of the property 

owner to make sure the structure/property is ready by the time the inspector arrives on site.  
(1)  If an inspection needs to be cancelled or rescheduled, the Code Enforcement Official must be 

notified by 8:30 a.m. the day of the inspection.  
(2)  If an inspector arrives on site and the structure/property is not ready and the inspection was not 

cancelled or rescheduled, a fee of $100 must be paid at City Hall before the inspection can be 
rescheduled.  This  fee  may  be  waived  if  the  property  is  not  ready  for  inspection  due  to 
circumstances beyond the control of the landlord/caretaker.  

E.  When  conditions of a property are  such  that  cause more  than one  follow‐up  inspection,  for  the 
purpose of ensuring compliance, a fee of $50 per inspection will be imposed.  

 
§ 180‐911. ‐ Violations and penalties; enforcement.  

 

A.  Penalty for violation. 
(1)  Any property owner who shall violate any provisions of this chapter or who fails to comply with 

any notice or order  issued by a Code Enforcement Official pursuant  to  the provisions of  this 
chapter shall be guilty of violating the provisions of this chapter and, upon conviction thereof, 
shall be  fined not  less  than $500 nor more  than $1,000. The minimum  fine  is not subject  to 
suspension or reduction.  
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(2)  Except where  an  appeal  is  taken,  each  day  of  a  separate  and  continuing  violation  shall  be 
deemed a separate offense.  

B.  Should the aforesaid penalties not be paid within 30 days of being assessed, and after notice of said 
failure is served, then the property covered by this chapter will be assessed for the unpaid penalties, 
which shall be collected in the same manner and at the same time as City taxes.  

C.  If  any  of  the  cited  violations  are  not  remedied,  the  Code  Enforcement Official  shall  revoke  the 
residential rental operating license.  

D.  The remedies contained within this section shall further not be exclusive, but shall be in addition to 
any other remedy provided by law, so long as not inconsistent herewith, nor shall the invoking of any 
remedy  or  procedure  contained  within  this  section  preclude  the  pursuit  of  any  and  all  other 
remedies, and the same are intended to be cumulative.  

 
§ 180‐12. ‐ Conflict with State or federal laws or regulations.  

Whenever any provision of this article is in irreconcilable conflict with any provision of state or federal law 
or regulations adopted pursuant thereto, the provisions of the federal or state law or regulations shall control 
and supersede the provisions of this article.  

 










































	01-Agenda
	02-Joint Committee Presentation
	03-Business License (New Chapter) Draft Ordinance
	04a-Chapter 107 Contractors (Current Code)
	04b-Chapter 107 Contractors Ordinace (Proposed Amendment)
	05a-Chapter 168 Peddling, Soliciting & Transient Merchants (Current Code)
	05b-Chapter 168 Peddling, Soliciting & Transient Merchants Ordinance (Proposed Amendments)
	06a-Chapter 180 Residential Rental Operating License (Current Code)
	06b-Chapter 180 Residential Rental Operationg License Ordinance (Proposed Amendments)
	06c-Town of Smyrna Code (Chapter 18 Building & Building Regulations) Article XI Rental Properties
	06d-Town of Smyrna Code (Chapter 42 Offenses & Misc Provisions) Section 42-107 Disorderly Dwelling Units
	06e-Delaware Code Title 25 - Property
	06f-Delaware Code Title 31 - Welfare

