
Agenda
City Council Committee Meeting

ANNEXATION COMMITTEE                                                             MARCH 5, 2013 

Joseph Ronnie Rogers Council Chambers-Milford City Hall
201 South Walnut Street, Milford, Delaware

   

5:30 p.m. -- Meeting

Call to Order - Chairperson Katrina Wilson

Lands belonging to Louis J. & Shirley L. Renzi 
Tax Parcel No. 3-30-15.00-059.00
3-30-15.00-059.01
3.00 +/- Acres 
Current Zone AR-1/Proposed Zone C-3

Advantages and Disadvantages

Recommendation 
 
Adjourn

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT 
NO LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE 

ACCEPTED OR DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.
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Tax Parcel No. 3-30-15.00-059.00 
  3-30-15.00-059.01   
 
Prepared by: Planning & Zoning   Return to: The Honorable Ronnie Rogers, Mayor 
  City of Milford     City of Milford 
  201 S Walnut St     201 S Walnut St 
  Milford, DE  19963     Milford, DE  19963 
 

Louis J. & Shirley L. Renzi PROPERTY ANNEXATION AGREEMENT 
 

 THIS AGREEMENT is entered into this _____ day of ____________, 2013, by and between 
Louis J. & Shirley L. Renzi (hereinafter “Renzi”) whose principal location is located at 7296 Cedar 
Creek Road, Lincoln, DE 19960 and the City of Milford, a municipal corporation of the State of 
Delaware with its principal offices located at 201 South Walnut Street, Milford Delaware, 19963 
(hereinafter “City”). 
 

RECITALS 
 

A. WHEREAS, Renzi is the record title owner of a parcel of land consisting of 3.00 acres, more or 
less, lying contiguous to its western and southern boundary of the City of Milford, said tract 
identified on the Sussex County, Delaware tax maps as Tax Parcel No. 3-30-15.00-059.00 and 3-
30-15.00-059.01, said tract hereinafter referred to as “Renzi Property”. 

 
Renzi is desirous of having the Renzi Property annexed into the City of Milford and requested 
the land use to be commercial in nature.  

 
B. WHEREAS the City, through its City Council (in consultation with the City Solicitor and City 

Planner), has duly considered the proposed annexation and has determined that the proposed 
annexation would be in the City’s overall best interest for the following reasons among others: 

 
1. ANNEXATION COMMITTEE REPORT  

 
C. Recognizing that Renzi’s request for annexation is unilateral (in that the City cannot annex the 

Renzi Property unless Renzi desires the property to be annexed) and further recognizing that the 
intended land use is consistent with the City’s Land Use Plan, and can be accommodated within 
the City’s long range Comprehensive Plan, the City Council has determined that it is in the 
City’s best interest to provide Renzi with binding assurances to proceed with annexation. 

 
D. Article I, Section 1.04 of the City Charter of the City of Milford (pursuant to Chapter 148, 

Volume 72, Laws of Delaware {as amended}) authorizes and empowers the Mayor of the City of 
Milford to appoint a Committee composed of not less than three (3) of the elected members of 
the City Council and one member of the City Planning Commission to investigate the possibility 
of annexation. 

 
  NOW THEREFORE, in consideration of the premises, and in consideration of Renzi’s 
request to be annexed into the City of Milford, in consideration of $4000.00 paid to the City by 
Renzi, the receipt whereof is hereby acknowledged, and for other good and valuable consideration, 
the parties hereto, intending to be legally bound, hereby covenant and agree as follows: 
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1. Annexation Contingency. This Agreement is expressly contingent upon the annexation, 
by the City, of the Renzi Property.  In the event that such annexation does not occur, this 
Agreement shall be null, void, and of no legal force or effect. 

 
2. Land Subject to Annexation. The land subject to this Agreement consists of 3.00 acres, 

more or less, said tract identified on the Sussex County, Delaware tax maps as Tax Parcel 
No. 3-30-15.00-059.00 and 3-30-15.00-059.01. 

  
 The hereinabove described parcel of land is more fully depicted on that certain Survey /  

“Minor Subdivision, dated January 22, 2001, prepared by Michael D. Swain, registered 
surveyer” a copy of which is attached hereto as Exhibit “A” and incorporated herein by 
reference; metes and bounds description for parcel is attached hereto as Exhibit “B” and 
incorporated herein by specific reference. 

 
3. Water Distribution System and Sanitary Sewer. Notwithstanding any other provision or 

requirement under any City ordinance or regulation, Renzi agrees that the Renzi Property 
will be connected to the City water distribution system and to the City’s sanitary sewer 
system, treatment of which is provided by Kent County.  Renzi agrees that the Renzi 
Property will not exceed 2 EDU’s.  The parties agree that Renzi, at their sole expense, 
shall connect to public utilities, if not already in place on the property, and at their sole 
expense shall be responsible for the upgrade to any and all pump stations to 
accommodate the increase in EDU’s from their existing capacity.   
 

4. Electric Distribution System.  Renzi agrees that the Renzi Property will utilize the City 
electric system.   

 
5. Natural Features.  The Renzi Property, according to Map 3A Natural Features, of the 

2008 City of Milford Comprehensive Plan, is not located in a Well Head Protection Area.  
The majority of the property is located in a Poor Recharge Area, with less than 10% 
located in a Fair Recharge Area. 

 
6. Zoning.   The Renzi Property shall be annexed as City district C-3 Commercial Highway 

District and shall be developed in accordance with said district.  Nothing in this 
agreement shall remove or eliminate the owner from the necessary site plan reviews, fees, 
public hearings and all other requirements under the City’s Land Use Ordinance. 

 
5.  City Not Responsible for Infrastructure Improvements; Renzi Right to Assign.   

 
   Anything herein to the contrary notwithstanding: 
  

a) The City shall have no obligation or responsibility (financial or otherwise) for 
providing, installing, or constructing any of the required infrastructure 
improvements; 

 
b) Renzi may with the City’s prior written consent, which shall not be unreasonably 

withheld, sell, lease, or convey all or any portion of Renzi Property to any third 
party and, as part of such sale, lease, or conveyance, assign all or any of its rights 
and corresponding obligations hereunder to such third party. 

 



Renzi Property Annexation Agreement  Page 3 of 5 

6.   Except as Modified, All Other City Ordinances and Regulations to Control.  Except as 
specifically provided herein, once finally annexed into the City of Milford, all lands 
subject to this Agreement shall be subject to and governed by all provisions of the City 
Charter and all City ordinances and regulations as they now exist or may hereafter be 
amended, revised, or repealed, as well as any new ordinances or regulations adopted by 
the City Council, to the same effect and degree as all other lands within the City 
boundaries of the City of Milford. 

 
7. Term of Annexation Agreement.  This annexation agreement shall become null, void, and 

unenforceable after the expiration of seven (7) years from the date of the City Council’s 
final annexation resolution; provided however that Renzi may at any time, in writing, 
release the City from any of the provisions of this Agreement. 

 
8. Annexation Agreement to be a Material Part of Annexation Proceedings.  Pursuant to 

Title 22, Delaware Code §101 Plan of Services Reporting, this Agreement shall be 
deemed to be a material part of the annexation proceedings conducted pursuant hereto; 
that is to say: 

  a. The resolutions and notices adopted by the City Council, including 
any resolution and notices for public hearings, proposing the aforesaid annexation 
shall recite that the proposed annexation includes, and is subject to, an annexation 
agreement, shall briefly summarize the terms of this annexation agreement, and 
shall state that copies of the annexation agreement are available upon request at 
the City Hall. 

 
  b. If the results of the annexation special election are favorable to the 

proposed annexation, the final resolution annexing the territory shall recite that 
the annexation is subject to an annexation agreement and shall incorporate the 
terms of such annexation agreement by specific reference. 

 
9. Land Use Planning Act.  The City of Milford shall notify the Delaware State Planning 

Office, Kent County Department of Public Works, Milford Police Department, Carlisle 
Fire Department and Milford School District of the proposed annexation contemplated by 
this Agreement and the parties shall comply with the requirements of the Delaware Land 
Use Planning of Title 29 of Delaware Code, Chapter 92 (Land Use Planning Act effective 
until February 14, 2004; Preliminary Land Use Services effective February 14, 2004), as 
amended. 

 
10. Governing Law. This Agreement shall be governed by the laws of the State of Delaware 

(notwithstanding the fact that one or more parties may now or later become a resident of 
another state) and the parties hereto agree that the courts of the State of Delaware shall 
have jurisdiction over any case or controversy and hereby consent to such jurisdiction. 

 
11. Separability. If any section, paragraph, sentence or clause of this Agreement is 

determined or declared to be invalid or unenforceable by any court of competent 
jurisdiction, the remainder hereof shall remain in full force and effect. 

 
12. Entire Agreement. This Agreement constitutes the entire understanding of the parties.  It 

supersedes any and all prior agreements between them.  There are no representations or 
warranties other than those herein contained. 
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13. Amendments. This Agreement shall not be amended except in writing executed by all 

parties hereto. 
 

14. Binding Effect. This Agreement shall be binding upon the parties hereto, their 
administrators, successors, successors in interest and assigns. 

 
15. Contra Proferentum. The fact that one party has drafted this Agreement shall in no way 

be used against that party in construing the terms, condition, and obligations hereunder. 
 

16. Headings. Headings and captions used herein are solely for the convenience of the parties 
and shall have no legal significance in construing the terms of this Agreement. 

 
17. Non-Waiver.  The failure of either party to exercise any of its rights under this 

Agreement for a breach thereof shall not be deemed to be a waiver of such rights or a 
waiver of any subsequent breach. 

 
18. Enforcement.  In the event of a breach, this Agreement shall be enforced through a decree 

of specific performance, the parties agreeing that monetary damages would not provide 
an adequate remedy. 

 
19. Recording.  This agreement, dully executed by the City and Renzi, shall be recorded in 

the office of the Recorder of Deeds, in and for Sussex County, Delaware.  The cost of 
recording shall be paid by the Renzi’s. 

 
         
 
Attest:                                                                    By:  ______________________________                                                      
                            Date                     Louis J. Renzi       
 
Attest:                                                                    By:  ______________________________                                                      
                            Date                     Shirley L. Renzi       
 
 
State of Delaware 
County of Kent 
 
Signed and sworn to before me this ______ day of                       , 2013, by _______________________. 
 
(Seal) 

                                                                              ______________________________________  
                                                                                            Signature of Notary Public, State of Delaware 
    
        

_______________________________________ 
                                                                                      Stamp of Notary Public 
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 Attest:                                                                    By:                                                        (Seal) 
    City Clerk                               Date                          Mayor, City of Milford    
 
 
State of Delaware 
County of Kent 
 
Signed and sworn to before me this ______ day of ___________, 2013, by _____________________. 
 
(Seal) 

                                                                              ______________________________________  
                                                                                 Signature of Notary Public, State of Delaware 
 
       

_______________________________________ 
                                                                                       Stamp of Notary Public 
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